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DECLARATION OF ANDREW R. DENNINGTON
1, Andrew R. Dennington, hereby declare under oath that the statements set forth below
are true and accurate to the best of my knowledge and belief:
1.

1 am the current Chairman of the Zoning Board of Appeals ( " Z B A " or the

"Board") of the Town of Southborough (the "Town"). 1 first was appointed as an alternate
member of the Z B A on July, 2014. 1 was appointed as a regular member of the Z B A in May,
2015. In August, 2016,1 was appointed to replace Leo F. Bartolini, Jr. as Chairman of the Z B A .
2.

Since 2006,1 also have been a member in good standing of the Massachusetts

Bar, practicing litigation at a firm in Boston.
3.

1 have spent considerable time researching and familiarizing myself with the

provisions of the Massachusetts Ceneral Laws, Southborough Town Code, and Z B A Rules and
Regulations that govern the Z B A . For the reasons set forth below. Chapter 249 of the
Southborough Town Code has long been a nullity, it lacks the force of a by-law duly enacted by
Town Meeting, and never has governed public hearings before the Z B A during my four years on
the Board.

4.

B y way of background, I did not sit as a member of the Z B A on any of the

hearings to consider Park Central's application for a comprehensive permit under C.L. c. 40B.
By the time I was appointed as an alternate member in July, 2015, my understanding is that the
Z B A already had held at least two meetings to consider that application. M y understanding at
that time was that 1 could not be appointed to sit as a member of the Z B A for that hearing
because of the so-called "MuUins Rule."
5.

In or about the time that 1 was appointed Chairman in August, 2016,1 researched

what rules and regulations governed the Board. Specifically, 1 researched what rules the Z B A
had approved and filed with the Town Clerk pursuant to C.L. c. 40A, § 12 and Chapter 174-25 of
the Southborough Town Code (as discussed below).
6.

After researching this issue in 2016,1 concluded that the Z B A was governed by a

set of rules and regulations that had been approved by the Z B A on January 24, 2007, and filed
with the Town Clerk on January 26, 2007, as modified by a very minor amendment in 2011.
Attached at Tab A is a copy of an attested-to copy of the 2007 rules and regulations. Attached at
Tab B is an attested-to copy of the amendment approved by the Z B A on September 28, 2011,
and filed with the Town Clerk on October 11, 2011. (That 2011 amendment clarified that the
Z B A Chairman's term ran from July 1 through June 30, not from September 1 through August
31, and made one other minor change to Section 11.) Collectively, 1 herein refer to the 2007 rules
and regulations, as modified by the 2011 amendment, as the " Z B A 2007 Rules and Regulations."
7.

The 2007 Z B A Rules and Regulations do not contain any quorum requirement.

The 2007 Z B A Rules and Regulations also stated at Section A that: "These Rules and
Regulations supercede any and all previous regulations of the Board."

8.

M y clear understanding always has been that the Z B A ' s adoption and filing of the

2007 Z B A Rules and Regulations rendered any prior version of those rules a nullity.
9.

Based upon my research, 1 also concluded that Chapter 249 of the Town Code

confusingly contains a series of long-outdated rules and regulations that the Z B A adopted on
March 12,1974. (The on-line version of Chapter 249 of the Town Code, attached at Tab C.
contains the notation: "HISTORY: Adopted by the Zoning Board of Appeals of the Town of
Southborough 3-12-1974. Amendments noted where applicable.")

Because the 2007 Z B A

Rules and Regulations so clearly superceded the 1974 rules and regulations reflected in Chapter
249 of the Town Code, 1 never have treated Chapter 249 as effective or having any legal validity.
10.

1 might have taken a different view i f Chapter 249 of the Town Code had been

duly enacted by Town Meeting at some point, but 1 have never seen any such evidence.
11.

The structure of the Town Code points to the fact that Chapter 249 is not a Town

Meeting enactment. "Division 1" of the Town Code is titled "Town Meeting Enactment" and
contains Chapters 1-174. Chapter 249 is not contained within "Division 1." Instead, it is
contained within "Division 4", titled "Miscellaneous." The "Preface" to the Town Code,
attached at Tab D, further clarities that the Town Code does not consist solely of by-laws (i.e.
legislative enactments at Town Meeting) but also contains "certain rules, regulations and/or
bylaws, adopted by various boards, commissions, departments, and/or agencies

such as

those in Divisions 2-4 of Southborough's Town Code.
12.

Another reason why 1 have never believed that Chapter 249 of the Town Code

governed the Z B A during the relevant time period is that Chapter 174-25 of the Town Code also
governs the Z B A ' s administration, speaks to the same subject matter as Chapter 249, does not
contain any quorum requirement, and was (according to the historical annotations in the Town

Code) adopted at Southborough Town Meeting in April, 1984. Thus, Chapter 174-25 was
enacted after Chapter 249 and by a higher level of legal authority (a legislative body of
municipal government rather than a quasi-judicial/administrative body of municipal
government). A copy of Chapter 174-25 of the Town Code is attached at Tab E. Section A of
Chapter 174-25 of the Town Code states: "The Board of Appeals shall adopt and file with the
Town Clerk rules consistent with the requirements of the Ceneral Laws, Chapter 40 A , and with
this chapter." That is exactly what the Z B A did when it adopted and filed with the Town Clerk
its 2007 Z B A Rules and Regulations.
13.

Nonetheless, for reasons 1 never have understood, no one has ever taken the

appropriate action to either: (a) remove Chapter 249 from the Town Code entirely; or (b) replace
the 1974 Z B A rules and regulations in Chapter 249 with the operative version of those same
rules and regulations. In my view, the failure to take such action has generated understandable
confusion among citizens of the Town.
14.

A t some point a few months after 1 became Chairman of the Z B A in August,

2016,1 realized this issue and xmdertook to clear up this confusion. After researching these
issues, 1 drafted a consolidated set of proposed Z B A rules and regulations and presented them to
the Z B A for a vote in early, 2017. These rules and regulations mirrored the 2007 Z B A Rules and
Regulations already in place. On February 15, 2017, the Z B A voted 5-0 to adopt the revised set
of rules and regulations attached at Tab F. Pursuant to C.L. c. 40 A , § 12,1 then sent these
revised Z B A rules to the Town Clerk for filing on February 21, 2017. A copy of my letter to the
Town Clerk on that topic also is attached at Tab F. In that same February 21, 2017 letter, 1
instructed the Town Clerk to strike Chapter 249 fi-om the Tovm Code because it is outdated.

Signed under the pains and penalties of perjury this

ndrew R. Dennington

day of January, 2018.
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January 26, 2007
Paul J. Berry, Town Clerk
Town of Southborough
Town House
Southborough, M A 01772
NOTICE OF DECISION
The Southborottgh Zoning Board of Appeals'
Revised Rales and Regnlations
The Board of Appeals of the Town of Southborough held a public meeting in the Meeting
Room of the Southborough Town House on January 24,2007 and discussed the revised
Rules and Regulations governing the application process for public hearings before the
ZBA.
Sitting as a Board:

Also Present:

Salvatore M . Giorlandino, Chairman
Sam R. Stivers
Regina McAuliffe
Peter Norden
Justin Lundberg
Edward Estella

Chairman Giorlandino motioned to adopt the Rules and Regulations as presented in the
draft of December 20,2006 with the following recommended changes from Town
Counsel, Aldo Cipriano:
1.

In Section 1(A) at the end, add the phrase "and Chapter 174 Article VI
Section 174-25 of the Town Zoning Code".

2.

In Section 11 (A) on the third line change "succeeding" to "subsequent"
and in the same Section at the third bullet point, after the word "subcommittees" add the phrase: "To the extent permissible pursuant to
applicable law".

3.

In Section IV, last paragraph, delete "to zoning" and insert in place thereof
"to a zoning matter".

ZBA's Rules and Regulations
January 26, 2007
Page 2

4.

In General Information for Applications in Section 12, change statement
to read as a question. "Is it necessary for an applicant to be represented by
an advisor (e.g. a contractor, a registered engineer, an architect, etc.) or an
attorney to support an application to the Board?".

5.

To be consistent with the Town Bylaws and State Statue in Section 4.1.1
delete the word "lawyer" and inset in place the phrase "Town Counsel
and/or such Special Counsel as authorized by the Board of Selectmen".

Mrs. McAuliffe seconded the motion to approve the Rules and Regulations as proposed
on December 20,2006 and with suggested changes from Town Counsel, Aldo Cipriano.
The Board unanimously voted 5-0 to accept the Rules and Regulations as proposed on
December 20,2006 and with suggested changes from Town Counsel, Aldo Cipriano.

Salvatore M . Giorlandino, Chairman
vjSouthborough Zoning Board of Appeals

Rev. 1.26.07
BOARD OF APPEALS—TOWN OF SOUTHBOROUGH
RULES AND REGULATIONS
SEC 1 lOIN 1—AUTHORITY AND EFFECTIVE DATE
A. The following "Rules and Regulations" are adopted by the Town of Southborough (the
"Town") Zoning Board of Appeals (the "Board") under the authority of, and in compliance with,
the General Laws of the Commonwealth of Massachusetts (the "General Laws"), Chapter 40A,
Section 12 and Chapter 174, Article VI, Section 174-25 of the Town Zoning Code.
B. These Rules and Regulations shall be filed with the Town Clerk, and after such filing are
effective as of January 26, 2007. These Rules and Regulations supercede any and all previous
regulations of the Board.
C. These Rules and Regulations may be amended at any time by a vote of four of the five thensitting members of the Board. Any such amendments shall be filed with the Town Clerk in the
same manner in which these Rules and Regulations were so filed and will be effective as of such
filing date (or other later date as specified as part of such filing).
SECTION H—OFFICERS AND DUTIES
A. Chairman: A Chairman shall be elected annually no later than August 31 by majority vote of
the Full Members of the Board and will serve for a twelve (12) month term from September 1
through the subsequent August 31. Should a new Chairman not be elected by August 31 of a
particular year, the then-current Chairman shall continue to serve as Chairman until a successor
is elected. The Chairman shall be responsible for the overall conduct of the Board's activities,
including but not limited to:
•
•
•

•

calling meetings;
presiding at meetings and regulating their conduct;
appointing sub-committees, to the extent permissible pursuant to applicable law, as
he/she deems necessary, to review Board administrative issues and make
recommendations to the Board for consideration and approval; and
authorizing purchase orders for expenditures by the Board.

The Chairman may, at his/her discretion, designate another Board member to fulfill certain of
these duties.
B. Acting Chairman: If the Chairman is absent from a meeting or unable to fulfill his/her duties
for a period of time, he/she may appoint an Acting Chairman to fulfill the Chairman's duties for
a particular meeting or for a specified period of time. If the Chairman has not appointed an
Acting Chairman to serve during such absence, the senior member present, in point of service,
shall be Acting Chairman during such absence.
SECTION III—MEETINGS. HEARINGS AND DECISIONS
The Board shall conduct its affairs, meetings and hearings and render its decisions according to
the requirements of the Town Zoning By-Law (the "By-Law"), the Town Code (the "Town
Code") and the General Laws of the Commonwealth of Massachusetts (the "General Laws"), as
applicable.

Southborough Board of Appeals: Rules and Regulations
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SECTION IV—PETITIONS AND APPEALS
A. Process for Petitions and Appeals
The Board's process for considering and disposing of petitions and appeals shall be according to
the requirements of the By-Law, the Town Code and the General Laws, as applicable. The Board
may establish related administrative processes not inconsistent with the By-Law, the Town Code
and the General Laws as it deems necessary, and such administrative processes may be modified
from time to time by a vote of four of the five then-sitting members of the Board.
B. Forms and Instructions for Petitions and Appeals
A l l petitions and appeals to the Board shall be presented on forms to be supplied by the Board,
according to the instructions provided with these forms. Such forms and instructions may be
modified from time to time as the Board deems necessary, by a vote of four of the five thensitting members of the Board,
If there is any conflict between these Rules and Regulations and the By-Law, the Town Code
and the General Laws pertaining to a zoning matter, then the order of precedence for resolution
of such conflict shall be first, the General Laws, then second the Town Code (including the ByLaw) and then third, these Rules and Regulations.

Attested

Board of Appeals
Full Members;
Salvatore M . Giorlandino, Chairman
Regina McAuliffe
Peter C. Norden
Sam R. Stivers
Alternate Members:
Edward D. Estella
Justin E. Lundberg
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TAB B

To:

From:
Date:
Subject:

Southborough Town Clerk
Jeanne Survell, Administrative Assistantcid^^
October 11,2011
Zoning Board of Appeals, Rules and Regulations

Please substitute the attached Section II article under the Zoning Board of Appeals Rules
and Regulations regarding the election of the Zoning Board Chairman. The Board voted
at its September 28, 2011 meeting to accept this revision. Sitting as a Board were,
Chairman Matt Hurley, Regina McAuliffe, Edward Estella, Thomas Bhisitkul and Lee
Bartolini. The Board voted 5-0 to accept the revision.
Please contact me if you need additional information.
Thank you

A True Copy
Attest:

Town

SECTION II - OFFICERS AND DUTIES
A. Chairman: A Chairman shall be elected aimually no later than Jime 30 by majority vote of the
Full Members of the Board and will serve for a twelve (12) month termfromJuly 1 through the
subsequent June 30. Should a new Chairman not be elected by Jime 30 of a particular year, the
then-current Chairman shall continue to serve as Chairman imtil a successor is elected. The
Chairman shall be responsible for the overall conduct of the Board's activities, including but not
limited to:
•
•
•

calling meetings;
presiding at meetings and regulating their conduct; and
authorizing purchase orders for expenditures by the Board.

The Chairman may, at his/her discretion, designate another Board member to fulfill certain of
these duties.

SECTION II - OFFICERS AND DUTIES

-/

,^

A. Chairman: A Chairman shall be elected annually no later than August 31 Jvme 30 by majority
vote of the Full Members of the Board and will serve for a twelve (12) month term from
September July 1 through the subsequent August 31 June 30. Should a new Chairman not be
elected by August 31 June 30 of a particular year, the then-current Chairman shall continue to
serve as Chairman imtil a successor is elected. The Chairman shall be responsible for the overall
conduct of the Board's activities, including but not limited to:
• calling meetings;
• presiding at meetings and regulating their conduct; and
•—appointing sub committees, to the extent permissible pursuant to applicable law, as
he/she—deems—necessary,—te—review—Board—administrative—issues—and—make
recommendations to the Board for consideration and approval; and
• authorizing purchase orders for expenditures by the Board.
The Chairman may, at his/her discretion, designate another Board member to fulfill certain of
these duties.
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TAB D

PREFACE
The Town of Southborough has, over the years, passed through a process of legislative change
common to many American communities. While only a few simple laws were necessary at the
time of the establishment of the Town, subsequent growth of the community, together with the
complexity of modem life, has created the need for new and more detailed legislation for the
proper function and government of the Town. The recording of local law is an aspect of municipal history, and as the community develops and changes, review and revision of old laws and
consideration of new laws, in the light of current trends, must keep pace. The orderly collection
of these records is an important step in this ever-continuing process. Legislation must be more
than mere chronological enactments reposing in the pages of old records. It must be available and
logically arranged for convenient use and must be kept up-to-date. It was with thoughts such as
these in mind that the Town ordered the following codification of the Town's legislation.
Contents of Code
The various chapters of the Code contain all currently effective legislation of a general and permanent nature enacted by the Town Meeting, the Board of Selectmen and the Board of Health of
the Town of Southborough, as well as certain mles, regulations and/or bylaws, adopted by various boards, commissions, departments and/or agencies, which were deemed to be general and
permanent in nature and appropriate for inclusion in the volume.
Organization of the Publication
This publication is divided into four major parts, known as "Divisions." Division 1 contains the
bylaws adopted by the Town Meeting. This Division is further broken down into Parts I and 11.
Part 1, Administrative Legislation, contains all bylaws of an administrative nature, namely, those
dealing with the administration of government, those establishing or regulating municipal departments and those affecting officers and employees of the municipal government and its departments. Part 11, General Legislation, contains all bylaws of a regulatory nature. Bylaws in this
part generally impose penalties for violation of their provisions, whereas those in Part I do not
Division 2 contains the regulations adopted by the Board of Selectmen. Division 3 contains the
regulations promulgated by the Board of Health. Division 4 contains other miscellaneous regulations, such as those adopted by the Planning Board.
Table of Contents and
Grouping of Legislation
The Table of Contents details the arrangement of material alphabetically by chapter as a means of
identifying specific areas of legislation. Wherever two or more items of legislation have been
combined by the editor into a single chapter, the use of article designations has preserved the
identity of the individual enactments, and the titles of the articles are listed beneath the chapter
title in order to fecilitatelocation of the individual enactments.
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Reserved Chapters
Unassigned chapter numbers do not appear in the Table of Contents but are available for assignment to new enactments. In this manner, new subject matter can be included alphabetically.
Pagination
A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that ch^ter followed by a colon and the numeral "1." Thus, Chapter 6 would begin on page 6:1. By use of this system, it is possible to add
or to change pages in any chapter, or add new chapters, without affecting the sequence of subsequent pages.
Numbering of Sections
A chapter-related section-numbering system is employed in which the section number indicates
the number of the chapter and the location of the section within that chapter. Thus, the first section of Chtqiter 30 would be § 30-1, while the sixth section of Chapter 57 would be § 57-6.
Scheme
The scheme is the list of section titles that precedes the text of each chapter. These titles are carefully written so that, taken together, they may be considered as a summary of the content of the
ch^ter. Taken separately, each describes the content of a particular section. For ease and precision of reference, the scheme titles are repeated as section headings in the text.
Histories
At the end of the Scheme (list of section titles) in each chapter is located the legislative history for
that chapter. This History indicates the specific legislative source firom which the chapter was
derived, including the enactment number, if pertinent, and the date of adoption. In the case of
chapters containing parts or articles derived from more than one item of legislation, the source of
each part or article is indicated in the text, under its title. Amendments to individual sections or
subsections are indicated by histories where appropriate in the text.
General References; Editor's Notes
In each chapter containing material related to other chapters in the Code, a table of General References is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other chapters.
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Appendix
Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is commxmity-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this publication is reserved
for such legislation and for any other material that the community may wish to include.
Disposition List
The Disposition List is a chronological listing of legislation, indicating its inclusion in the publication or the reason for its exclusion. The Disposition List will be updated with each supplement
to the Code to include the legislation reviewed with said supplement.
Index
The Index is a guide to information. Since it is likely that this publication will be used by persons
without formal legal training, the Index has been formulated to enable such persons to locate a
particular section quickly. Each section of each chapter has been indexed. The Index will be supplemented and revised from time to time as new legislation is added.
Instrnctions for Amending the Code
All changes to the Code, whether they are amendments, deletions or additions, should be adopted
as amendments to the Code. In doing so, existing material that is not being substantively altered
should not be renumbered.
Adding new sections. Where new sections are to be added to a chapter, they can be added at the
end of the existing material (continuing the munbering sequence) or inserted between existing
sections as decimal numbers (e.g., a new section between §§ 65-5 and 65-6 should be designated
§65-5.1).
Adding new chapters. New chapters should be added in the proper alphabetical sequence in the
appropriate division or part (e.g.. Part I, Administrative Legislation, or Part II, General Legislation), utilizing the reserved chapter numbers. New chapter titles should begin with the key word
for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled "Vehicles,
Abandoned" under "V" in the Table of Contents, and a new enactment on coin-operated amusement devices should be "Amusement Devices" or "Amusement Devices, Coin-Operated" under
"A" in the Table of Contents). Where a reserved number is not available, an "A" chapter should
be used (e.g., a new chapter to be included between Chapters 166 and 167 should be designated
Chapter 166A).
Adding new articles. New articles may be inserted between existing articles in a chapter (e.g.,
adding a new district to the Zoning Regulations) by the use of "A" articles (e.g., a new article to
be included between Articles XVI and XVII should be designated Article XVIA). The section
numbers would be as indicated above (e.g., if the new Article XVIA contains six sections and
existing Article XVI ends with § 166-30 and Article XVII begins with § 166-31, Article XVIA
should contain §§ 166-30.1 through 166-30.6).
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Supplementation
Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as possible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.
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Revised February 21, 2017
BOARD OF APPEALS—TOWN OF SOUTHBOROUGH
RULES AND REGULATIONS
SECTION I—AUTHORITY AND EFFECTIVE DATE
A. The following "Rules and Regulations" are adopted by the Town of Southborough (the
"Town") Zoning Board of Appeals (the "Board") under the authority of, and in compliance with,
the General Laws of the Commonwealth of Massachusetts (the "General Laws"), Chapter 40A,
Section 12 and Chapter 174, Article VI, Section 174-25 of the Town Zoning Code.
B. These Rules and Regulations shall he filed with the Town Clerk, and after such filing are
effective as of February 21, 2017. These Rules and Regulations supersede any and all previous
regulations of the Board.
C. These Rules and Regulations may he amended at any time by a vote of four of the five then
sitting members of the Board. Any such amendments shall he filed with the Town Clerk in the
same manner in which these Rules and Regulations were so filed and will he effective as of such
filing date (or other later date as specified as part of such filing).
SECTION II—OFFICERS AND DUTIES
A. Chairman: A Chairman shall he elected annually no later than June 30 by majority vote of the
Full Members of the Board and will serve for a twelve (12) month term from July 1 through the
subsequent June 30. Should a new Chairman not be elected by June 30 of a particular year, the
then-current Chairman shall continue to serve as Chairman until a successor is elected. The
Chairman shall he responsible for the overall conduct of the Board's activities, including hut not
limited to:
• calling meetings;
• presiding at meetings and regulating their conduct;
• appointing suh-committees, to the extent permissible pursuant to applicable law, as he/she
deems necessary, to review Board administrative issues and make recommendations to the
Board for consideration and approval; and
• authorizing purchase orders for expenditures by the Board.
The Chairman may, at his/her discretion, designate another Board member to fulfill certain of
these duties.
B. Acting Chairman: If the Chairman is absent from a meeting or unable to fulfill his/her duties
for a period of time, he/she may appoint an Acting Chairman to fulfill the Chairman's duties for
a particular meeting or for a specified period of time. If the Chairman has not appointed an
Acting Chairman to serve during such absence, the senior member present, in point of service,
shall be Acting Chairman during such absence.

SECTION III—MEETINGS. HEARINGS AND DECISIONS
The Board shall conduct its affairs, meetings and hearings and render its decisions according to
the requirements of the Town Zoning By-Law (the "By-Law"), the Town Code (the "Town
Code") and the General Laws of the Commonwealth of Massachusetts (the "General Laws"), as
applicable.
SECTION IV—PETITIONS AND APPEALS
A. Process for Petitions and Appeals
The Board's process for considering and disposing of petitions and appeals shall he according to
the requirements of the By-Law, the Town Code and the General Laws, as applicable. The Board
may establish related administrative processes not inconsistent with the By-Law, the Town Code
and the General Laws as it deems necessary, and such administrative processes may he modified
from time to time by a vote of four of the five then-sitting members of the Board.
B. Forms and Instructions for Petitions and Appeals
All petitions and appeals to the Board shall he presented on forms to he supplied by the Board,
according to the instructions provided with these forms. Such forms and instructions may he
modified from time to time as the Board deems necessary, by a vote of four of the five then
sitting members of the Board.
If there is any conflict between these Rules and Regulations and the By-Law, the Town Code
and the General Laws pertaining to a zoning matter, then the order of precedence for resolution
of such conflict shall he first, the General Laws, then second the Town Code (including the ByLaw) and then third, these Rules and Regulations.

1472070.1 09569-001

SOUTHBOROUGH, MASSACHUSETTS 01772

February 21,2017
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SOUTHBOROUGH, MASSACHUSErTS01772-)662
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By E-Mail
Mr. James F. Hegarty
Southborough Town Clerk
17 Common Street
Southborough, M A 01772
Re:

Z B A Rules and Regulations

Dear Jim:
At our February 15,2017 meeting, the ZBA unanimously voted (5-0) to adopt the
attached amended Rules and Regulations for our Board. Please accept these Rules and
Regulations for filing as of this date. These Rules and Regulations supersede the most recent set
of ZBA Rules and Regulations, which were filed with the Town Clerk on January 26,2007.
I also write to bring to your attention that Chapter 249 of the Town Code, titled "Zoning
Board of Appeals," contains an outdated set of Rules and Regulations that were adopted by the
Southborough ZBA on March 12,1974. Chapter 249 is no longer effective, and should be
stricken from the Town Code, both because it does not have the force of a bylaw, and because it
has been superseded by the amended Rules and Regulations that we are filing today. You may
wish to consult with Town Counsel concerning how this should be accomplished.
Please do not hesitate to call me if you have any questions concerning this matter.
Very truly yours,

Andrew R. Dennington
Chairman
Southborough Zoning Board of Appeals
cc:

Aldo A. Cipriano, Esq. (by e-mail)
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By E-Mail
Mr. James F. Hegarty
Southborough Town Clerk
17 Common Street
Southborough, MA 01772
Re:

ZBA Rules and Regulations

EJear Jim:
At our February 15,2017 meeting, the ZBA unanimously voted (5-0) to adopt the
attached amended Rules and Regulations for our Board. Please accept these Rules and
Regulations forfilingas of this date. These Rules and Regulations supersede the most recent set
of ZBA Rules and Regulations, which werefiledwith the Town Clerk on January 26,2007.
I also write to bring to your attention that Chapter 249 of the Town Code, titled "Zoning
Board of Appeals," contains an outdated set of Rules and Regulations that were adopted by the
Southborough ZBA on March 12, 1974. Chapter 249 is no longer effective, and should be
stricken from the Town Code, both because it does not have the force of a bylaw, and because it
has been superseded by the amended Rules and Regulations that we arefilingtoday. You may
wish to consult with Town Counsel concerning how this should be accomplished.
Please do not hesitate to call me if you have any questions concerning this matter.
Very truly yours,

Andrew R. Dennington
Chairman
Southborough Zoning Board of Appeals
cc:

Aldo A. Cipriano, Esq. (by e-mail)
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Revised February 21, 2017
BOARD OF APPEALS—TOWN OF SOUTHBOROUGH
RULES AND REGULATIONS
SECTION I—AUTHORITY AND EFFECTIVE DATE
A. The following "Rules and Regulations" are adopted by the Town of Southborough (the
"Town") Zoning Board of Appeals (the "Board") under the authority of, and in compliance with,
the General Laws of the Commonwealth of Massachusetts (the "General Laws"), Chapter 40A,
Section 12 and Chapter 174, Article VI, Section 174-25 of the Town Zoning Code.
B. These Rules and Regulations shall he filed with the Town Clerk, and after such filing are
effective as of February 21, 2017. These Rules and Regulations supersede any and all previous
regulations of the Board.
C. These Rules and Regulations may he amended at any time by a vote of four of the five then
sitting members of the Board. Any such amendments shall he filed with the Town Clerk in the
same manner in which these Rules and Regulations were so filed and will he effective as of such
filing date (or other later date as specified as part of such filing).
SECTION II—OFFICERS AND DUTIES
A. Chairman: A Chairman shall he elected annually no later than June 30 by majority vote of the
Full Members of the Board and will serve for a twelve (12) month term from July 1 through the
subsequent June 30. Should a new Chairman not he elected by June 30 of a particular year, the
then-current Chairman shall continue to serve as Chairman until a successor is elected. The
Chairman shall be responsible for the overall conduct of the Board's activities, including hut not
limited to:
• calling meetings;
• presiding at meetings and regulating their conduct;
• appointing suh-committees, to the extent permissible pursuant to applicable law, as he/she
deems necessary, to review Board administrative issues and make recommendations to the
Board for consideration and approval; and
• authorizing purchase orders for expenditures by the Board.
The Chairman may, at his/her discretion, designate another Board member to fulfill certain of
these duties.
B. Acting Chairman: If the Chairman is absent from a meeting or unable to fulfill his/her duties
for a period of time, he/she may appoint an Acting Chairman to fulfill the Chairman's duties for
a particular meeting or for a specified period of time. If the Chairman has not appointed an
Acting Chairman to serve during such absence, the senior member present, in point of service,
shall he Acting Chairman during such absence.

SECTION III—MEETINGS. HEARINGS AND DECISIONS
The Board shall conduct its affairs, meetings and hearings and render its decisions according to
the requirements of the Town Zoning By-Law (the "By-Law"), the Town Code (the "Town
Code") and the General Laws of the Commonwealth of Massachusetts (the "General Laws"), as
applicable.
SECTION IV—PETITIONS AND APPEALS
A. Process for Petitions and Appeals
The Board's process for considering and disposing of petitions and appeals shall he according to
the requirements of the By-Law, the Town Code and the General Laws, as applicable. The Board
may establish related administrative processes not inconsistent with the By-Law, the Town Code
and the Genera! Laws as it deems necessary, and such administrative processes may he modified
from time to time by a vote of four of the five then-sitting members of the Board.
B. Forms and Instructions for Petitions and Appeals
All petitions and appeals to the Board shall he presented on forms to be supplied by the Board,
according to the instructions provided with these forms. Such forms and instructions may he
modified from time to time as the Board deems necessary, by a vote of four of the five then
sitting members of the Board.
If there is any conflict between these Rules and Regulations and the By-Law, the Town Code
and the General Laws pertaining to a zoning matter, then the order of precedence for resolution
of such conflict shall he first, the General Laws, then second the Town Code (including the ByLaw) and then third, these Rules and Regulations.
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