
DONALD J. O’NEIL

COUNSELOR AT LAW RECEIVD
rn7, OFFICE10 MECHANIC STREET, SUITE ISO T -

WORCESTER, MASSACHUSEUS 01608-2419
TELEPHONE 508-755-5655 SEP 13 p 3_I

FAX 508-755-9655

September 13, 2016

VIA HAND DELIVERY

James F. Hegarty, Town Clerk
Town of Southborough
Town House
17 Common Street
Southborough, MA 01772

Re: Yan Huang .et al v. Leo F. Bartolini, Jr. et al as members of the Southborough Board of
Appeals. Park Central,LLC. and William, A. Depietfi.
Worcester Superior Court DocketNo. —

Dear Mr. Hegarty,

Pursuant to G.L.c. 40A, § 17, please take notice of the filing of the above referenced appeal
from a decision of the Southborough Zoning Board of Appeals filed with your office on August
25, 2016. A copy of the Complaint, as filed in the Worcester Superior Court today, is attached.

Also enclosed is an extra copy of this letter. Please date-stamp this copy and return it to me
with my messenger.

Thank you for your cooperation.

Very truly yours, -

Donald J. O’Neil
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TORT CLAIMS
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A. Documented medical expenses to date:
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Date: SEPT. 13, 2016



COMMONWEALTH OF MASSACHUSETTS
SUPERIOR COURT DEPARTMENT

OF THE TRIAL COURT

WORCESTER, 55. CWILACTIONNO. \o -

YAN HL.JANG, WEN YU CHEN, EMILY SMITH,)RONALD DEAN TRUSTEE OF FLAGG ROAD )REALTY TRUST, CARRIE DUBLOIS-MELLO, )EDWARD WEBB, CHARLES GENNART, )MARNIE HOOLAHAN, ATULA EERCZOG, )NR4AN POLACKAL, MATFHEW BROWNELL, )BII4AL PATEL, L’ABRI FELLOWSHIP )FOUNDATION, ERICA HIGGINS, WILLIAM
RUFO, KAREN HANLON SIilMKUS, DAVID )WINAND, HOWARD ROSE, LINDA PERKINS, )MARK RUTHFIELD, AND PETER REISZNER, )

) COMPLAINTPlaintiffs,
)
)V.
)

LEO F. BARTOLINI, JR., DAVID EAGLE, AND 3PAUL DEPRANOS, as members of the TOWN OF
SOUTHBOROUGH BOARD OF APPEALS, and
PARK CENTRAL, LLC AND WILLIAM A.
DEPWTRI,

Defendants.
I. Introduction.

I. This is an action for judicial review pursuant to M.G.L.c. Chapter 40 A, § 17 from

a decision of the Southborough Zoning Board of Appeals filed with the Office of the Town Clerk

on August 25, 2016, granting a Comprehensive Pemilt pursuant to M.G.L.c Chapter 40B, to the

Defendant, Park Cent-al, LLC, and William A. Depieffi for the construction of 180 apartment

units in two four story buildings with associated infrastructure improvements.

II. Parties.

2. Plaintiffs, Yan Huang and Wen Yu Chen (“Huang and Chen’D, are direct abutters

residing at 75 Flagg Road, Southborough, Massachusetts and are aggrieved parties.
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3. Plaintiff; Emily Smith (“Smith”), is a direct abutter residing at 72 Flagg Road,
Southborough, Massachusetts and is an aggrieved party.

4. Plaintiff, Ronald Dean Trustee of Flagg Road Realty Trust (“Dean”), is an abutter
to an abutter residing at 71 Flagg Road, Southborough, Massachusetts and is an aggrieved party.

5. Plaintiff, Carrie Dublois-Mello C’Dublois-Mello”) is an individual residing at 21
Flagg Road, Southborough, Massachusetts and is an aggrieved party.

6. Plaintiff Edward Webb (“Webb”), is an individual residing at I Deerfoot Road,
Southborough, Massachusetts and is an aggrieved party.

7. Plaintiff, Charles Gennari (“Gennafi”) is an individual residing at 18 Deerfoot
Road, Southborough, Massachusetts and is an aggrieved party.

8. Plaintiff, Mamie Hoolahan (“Hoolahan”), is an individual residing at 26 Clifford
Road, Southborough, Massachusetts and is an aggrieved party.

9. Plaintiff; Affila Herczog (“Herczog”), is a direct abutter residing at 4 Jacobs Lane,
Southborough, Massachusetts and is an aggrieved party.

10. Plaintiff, Ninan Polackal (‘Polackal”), is a direct abutter residing at 6 Jacobs Lane,
Southborough, Massachusetts and is an aggrieved party.

11. Plaintiff, Matthew Brownell C’Brownell”), is a direct abutter residing at 8 Jacobs
Lane, Southborough, Massachusetts and is an aggrieved party.

12. Plaintiff, Bimal Patel (“Patel”), is a direct abutter residing at 8 Jacobs Lane,
Southborough, Massachusetts and is an aggrieved party.
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13. Plaintiff, L’Abri Fellowship Foundation (“L’Abri”), is a not-for-profit foundation
and direct abutter owning property located at 0 Lovers Lane (direct abutter), 43 Lovers Lane
(direct abutter), and 49 Lynbrook Road (abutter to an abutter), Southborough, Massachusetts and
is an aggrieved party.

14. Plaintiff, Erica Higgins, (“Higgins”) is a direct abutter residing at 31 Jacobs Lane,
Southborough, Massachusetts and is an aggrieved party.

15. Plaintiff, William Rufo, (“Rufli”) is a direct abutter residing at 33 Jacobs Lane,
Southborough, Massachusetts and is an aggrieved party.

16. Plaintiff, Karen Hanlon Shimkus, (“Sffimkus”) is an individual residing at 8

Lynbrook Road, Southborough, Massachusetts and is an aggrieved party.

17. Plaintiff, David Winand, (“Winand”) is a direct abutter residing at 18 Banby Road,
Southborough, Massachusetts and is an aggrieved party.

18. Plaintiff, Howard Rose, (“Rose”) is an individual residing at 2 Bantry Road,

Southborough, Massachusetts and is an aggrieved party.

19. Plaintiff, Linda Perkins, (“Perkins”) is a direct abutter residing at 1 Tara Road,

Southborough, Massachusetts and is an aggrieved party.

20. Plaintiff, Mark Ruthfield,(”Ruthfield”) is a direct abutter residing at 5 Tara Road,

Southborough, Massachusetts and is an aggrieved party.

21. Plaintiff, Peter Reiszner (“Reismer”) a direct abutter residing at 25 Blackthorn

Drive, Southborough, Massachusetts and is an aggrieved party.
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22. Defendant, Leo F. Bartolini, Jr.,(”Bartolini”) is sued in his capacity as a member
of the Town of Southborough Zoning Board of Appeals (the “ZBA”), a duly organized Zoning
Board ofAppeal under Chapter 40A and the Town of Southborough Zoning By-law (the “Zoning
By-law”). Mr. Bartolini has a mailing address do Karen Finelli, ZBA Administrative Assistant,

Town of Southborough, 17 Common Street, Southborough, Massachusetts. Home address: Leo
F. Bartolini, Jr., 62 Oak Hill Road, Fayville, MA 01745.

23. Defendant, David Eagle,(”Eagle”) is sued in Ms capacity as a member of the Town
of Southborough Zoning Board of Appeals (the “ZBA”), a duly organized Zoning Board of
Appeal under Chapter 40A and the Town of Southborough Zoning By-law (the “Zoning By
law”). Mr. Eagle has a mailing address do Karen Finelli, ZBA Administrative Assistant, Town
of Southborough, 17 Common Street, Southborough, Massachusetts and is sued in Ms capacity
as a member of the ZBA. Last known home address (sold home same date as the Decision 8-25-
16); 11 Sarenstone Way, Southborough, MA 01772

24. Defendant, Paul Depranos, (“Depranos”) is sued in Ms capacity as a member of
the Town of Southborough Zoning Board of Appeals (the “ZBA”), a duly organized Zoning
Board of Appeal under Chapter 40A and the Town of Southborough Zoning By-law (the “Zoning
By-law”). Mr. Depranos has a mailing address do Karen Finelli, ZBA Administrative Assistant,
Town of Southborough, 17 Common Street, Southborough, Massachusetts and is sued in Ms
capacity as a member of the ZBA. Home Address: 29 East Main Street, Southborough, MA
01772
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25. Defendant, PARK CENTRAL, LLC (‘Park Central”) is a Massachusetts limited
liability company with a principal office address in the Commonweaith at 259 Tumpilce Road,
Suite 100, Southborough, MA 01772. Park Central is being sued as the project applicant and
holder of the Comprehensive Permit on appeal.

26. Defendant, William A. Depieth,(”Depieth”) is an individual residing at 15
Presidential Drive, Southborough, MA 01772. Mr. Depieth is identified by the ZBA in the
Comprehensive Permit on appeal as the project developer and is referred to as the “Applicant” in
the decision together with Park Central.

Ill. Facts.

27. On Febmasy 12, 2014, Park Central, LLC, William A. Depieth, Manager applied
for a Comprehensive Permit pursuant to G.L. c. 40 B for the construction of a one hundred
eighty (180) condominium units of which forty-five (45) units were to be deemed affordable.
The project was to be located on approximately 13.28 acres of a contiguous 101.25 acre parcel
owned by Park Central at the intersection of Turnpike Road (Route 9 West), 1-495 (North), Tan
Road, Banfty Road and Flagg Road, Map 33, Lot 4; Map R5, Lot 5.

28. William A. Depieth as Manager of Capitol Properties, LLC was also identified as
project developer throughout the permitting process as is referred to as the “Applicant” by the

ZBA in the Comprehensive Permit on appeal.

29. A public hearing on the Applicant filed by Park Central and Depiefri was opened
on March 26, 2014 and continued to the following dates:
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04/23/14, 05/28/14, 06/25/14, 07/15/14, 08/06/14, 08/27/14, 10/01/14, 10/29/14,
12/03/14, 01/07/15, 04/29/15, 07/29/15, 08/26/15, 09/23/15, 10/07/15, 11/09/15, 11/18/1 5,
12/02/15, 12/09/15, 01/06/16, 02/24/16,03/24/16,06/29/16,08/03/16, 08/08/16, 08/17/16 and
08/24/1 6.

30. On May 27, 2015, the ZBA granted a Use Variance to Park Central and Depieth
for the construction of a 158 unit townhouse condominium on land abutting the site of the 180
unit Comprehensive Permit project, which recognized and approved the integration of the two
projects, greatly increasing the overall impacts associated to the proposed development,
including but not limited to project access and egress and other traffic related concerns, without
any supposed corresponding public benefit.

31. The Use Variance was filed with the Town Clerk on June 11,2015 and
subsequently registered and recorded at the Worcester Registry of Deeds on July 27, 2015.

32. The ZBA in its Use Variance Decision, conditioned the granting of the Use
Variance to the granting of the requested Comprehensive Permit and provided that the variance
would take effect only following final ZBA approval of the Comprehensive Permit with all
appeals having expired.

33. The ZBA’s Use Variance Decision clearly represents an attempt to improperly
circumvent the statutory one year time period provided for the exercise of rights granted by
variance.

34. The Plaintiffs’ maintain that the Use Variance granted by the ZBA to Depieth and
Park Central on May 27, 2015, expired by operation of law on May 27, 2016, notwithstanding
the effective date provision contained therein.

6



35. The expiration of the Use Variance granted to Depiefri and Park Central was

brought to the attention of the ZBA prior to its vote to approve the requested Comprehensive

Permit.

36. Notwithstanding the expiration of the Use Variance required for the integrated

project and legitimate objections raised by the public pertaining to demonstrable public health

and safety issues, the ZBA voted on August 24,2016, to approve the Comprehensive Permit, a

copy of which being attached hereto as Exhibit A, which has been certified by the Town of

Southborough Town Clerk as a true copy attest. (“the Comprehensive Permit’)

IV. Judicial Review.

37. Plaintiffs’ herein restate the allegations contained in paragraphs one (1) through

thirty-six (36) inclusive as if specifically set forth herein.

38. Plaintiffs’ are aggrieved by the Decision of the ZBA granting the Comprehensive

Permit to Park Central and Depieffi.

39. The August 24, 2016 Decision of the ZBA is arbitrary and capricious and fails to

protect the health and safety of the prospective occupants of the proposed housing, abutters to the

project and other residents of the Town of Southborough.

40. The ZBA failed to comply with applicable procedural requirements during the

course of the public hearing process and acted in a grossly negligent and careless fashion in

approving the Comprehensive Permit.

40. The ZBA, in granting approval for the Comprehensive Permit to Park Central and

Depieth has exceeded its authority.
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WHEREFORE, The Plaintiffs’ respecififily pray that this Court:

1. Annul the Decision of the Zoning Board; and
2. Enter such other relief as this Court deems fair and just.

By their attorney,

on J. 071ei1, E/q. (BBO#542324)
10 Mechanic Street, Suite 150
Worcester, Massachusetts 01608
Tel. (508)755-5655
Fax. (508)755-9655
oneil@,oneilbloom.com

Dated: September 13, 2016
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ALDO A. CIPRIANO RECEIVED
ATTORNEY AND COUNSELLOR AT LAIOWN r?.EWS OFFICE

277 MAIN STREET

70th U6 25 P 3 OOg VICTORIABUILDING

SECOND LEVEL • ATRIUM SUITE

SOUTHBOROUGR. M
TEL. (508) 485.7245

FAX (508) 485.2304

August 25, 2016

James Hegarty, Town Clerk
Town of Southborough
Town House
17 Common Street
Southborough, MA 01772

Re: Findings and decision of comprehensive permit The Residences at Park Central,
August 24,2016

Dear Mr. Hegarty,

Attached hereto please find an originally executed decision of the Southborough Zoning Board
of Appeals as to the above referenced petition.

Please note that upon review we find this decision to be in proper legal form, which was a
contingency of approval by the Zoning Board of Appeals last evening.

Accordingly, we request that you file same with your official records.

Respectfully submitted,

A o A. Cipriano, Esq.
Town Counsel

AAC/kc

Enclosures



RECEIVEO
TOWN OF SOUTHBOROUGH TOWN CLER!cS OFFICE

ZONING BOARD OF APPEALS
August24, 2016 7Mb AUG 25 P 3: 00

The Residences at Park Central 5TH80R0H1 MA

FINDINGS AND DECISION OF COMPREHENSIVE PERMIT

RE: Application of Park Central, LLC, William Depietri, Manager, dfb/a Capital Group
Properties, LLC of 259 Turnpike Road, Suite 100, Southborough, MA 01772, for
Comprehensive Permit pursuant to M.G.L. c. 40B.

DATE: August 2016

PROCEDURAL HISTORY

On February 12,2014, Park Central, LLC, William A. Depieth, Manager’ applied for a
Comprehensive Permit pursuant to (IL. t. 40B for the construction of a one hundred
eighty (180) for sale condominium units of which forty (45) units were to be deemed
affordable. The project was to be located on approximately 13.28 acres of a contiguous
101.25 acre parcel owned by Park Central at the intersection of Turnpike Road (Route 9
West), 1-495 (North), Tara Road, Banby Road and Flagg Road, Map 33, Lot 4; Map R5,
Lot 5 (the “Overall Site”). The one hundred eighty apartment style “for sale”
condominium units were to be situated in five (5) three (3) story buildings adjacent to
single family dwellings on Tara Road and Banfry Road. Access to and egress from the
“for sale” condominium units would be from Tara Road, Bantry Road and a new, to be
constructed, connector road extending Park Central Drive with a connection to Flagg
Road. The Overall Site was to be developed as a single condominium pursuant to M. G.
L. c. 183A, constituting the entire proposed development at that time.

2. The parcel owned by Applicant is situated primarily in the Industrial Park Zoning District
with a lesser area in the Industrial and Residential A Zoning Districts.

3. The following materials were appended to the original Application:

Comprehensive Permit Application Form
Certified Abutters Lists
MassHousing Site Approval Letter
MassHousing Notification Letters
Department of Housing & Community Development Notification Letter
Southborough Board of Selectmen Notification Letter
SHOPC Notification Letter

‘William A. Depietri as Manager of Capital Group Properties, LLC was also identified as project developer
throughout the pennitting process. Park Central, LLC and Depieti will hereinafter be referred to as the
“Applicant”.

(a)
(b)
(c)
(d)
(e)
(0
(g)

A True Copy -—

Attest:
—ct 7/.... -

4 ç,,4. V

Town Clerk, SouthbcrouQh
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(h) Letter from Capital Group Properties to the Selectmen
(i) Capital Group Properties Response to Selectmen’s Comments
) Tax Analysis Letter from Paul Cibelli
(k) MassHousing Housing Starts Project Eligibility Application
(1) Smart Growth Evaluation Self-Assessment Form
(m) Copy of Application Fee Payment
(n) Attachment 1 — Evidence of Site Control

(1) Recorded Deed for the Subject Property
(2) P&S Agreement (Park Central LLC & Southborough Residential LLC)

(o) Attachment 2 — Market Analysis & Community Information
(1) Real Estate Broker’s Market Value Opinion Letter
(2) Driving Directions
(3) Driving Distances to Public Services
(4) Community Map with Site Location
(5) Tax Assessor’s Map

(p) Attachment 3 — Site Development Plans
(1) Aerial Photo of the Project Site Showing the Proposed Development
(2) Enlarged Plan of the Project Site
(3) Site Plan with Access Road
(4) Office Building “By-Right” Subdivision Plan (3 Lots)
(5) Traffic Study by Green International Affiliates, Inc. (separate aflachnent)
(6) Proposed Improvement Section of 1-495/1-90 Interchange Study
(7) Mass DEP Treatment Plant Permit
(8) Phase I Environmental Site Assessment

(cij Attachment 4 — Architectural Information & Home Features
(1) Schematic Architectural Design

(i) Conceptual Front Elevation
(ii) Conceptual Floor Plans (3 Floors)

(2) Home Features
(i) Market Rate Home Features
(ii) Affordable Home Features

(3) Condominium Documents
(i) Draft Master Deed of Park Central Residential Condominium
(ii) Draft Park Central Residential Condominium Trust

4. A duly advertised public hearing was opened on March 26, 2014 and continued to the
following dates:

04/23/14, 05/28/14, 06/25/14, 07/15/14, 08/06/14, 08/27/14, 10/01/14, 10/29/14, 12/3/14,
01/7/15, 04/29/15, 07/29/15, 08/26/15, 09/23/15, 10/07/15, 11/09/15, 11/18/15, 12/02/15,
12/09/15, 01/06/16, 01/20/16, 02/24/16, 03/24/16, 06/16/15, 06/29/16, 8/3/16, 8/8/16,
8/17/16 and 8/24/16.
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5. On April 9, 2014, the Board notified the Department of Housing and Community
Development (“DHCD”) that the Board considered a denial of the Application as being
consistent with local needs. The Board’s denial was announced at the public hearing held
on April 23, 2014.

6. On May 15, 2014, DHCD determined that the denial of the Comprehensive Permit filed
by Applicant was not consistent with local needs. The Board resumed the public hearing
on May 28, 2015.

7. During the public hearing process, in response to concerns and requests advanced to the
Applicant by the Board, residents and Town officials, the Applicant agreed to review and
discuss its proposal directly with the twenty-seven (27) families who owned homes in the
immediate adjoining neighborhood. The residents were represented by Attorney Daniel
C. Hill who appeared before the Board on behalf of the residents. A list of the residents
represented by Attorney Hill was provided to the Board and is attached hereto as Exhibit
1. The resident review process, which was mediated by special c. 40B Town Consultant
Edward Marchant, initially resulted in a revised plan reducing the number of buildings
from five (5) to three (3), and ultimately resulted in a modification of the project proposalfrom three (3) three story buildings to two (2) five (5) story buildings which were
relocated to a 9.03 acre portion of the Overall Site situated adjacent to 1-495. The access
to the adjoining neighborhood through Tara Road or Banby Road was eliminated and the
connection to Blackthorn Drive changed to an emergency access only. The Applicant
also agreed, at the request of the Board, to change the tenure of the proposed housing
development from a “for sale” condominium to rental apartments. The modified 180-unit
Chapter 40B rental housing proposal (the “Project”) was conditioned upon the Applicant
being granted a Use Variance for the construction of townhome condominiums (the
“Towithome Condominium”) on approximately 56.75 acres of the 101.25 acre parcel
which would share a connector road (the “Connector Road”) and stormwater and
drainage infrastructure and WWTP, as defined below (the “Shared Stormwater and
Wastewater Infrastructure”) with the affordable housing apartment complex. The
Project, the Townhome Condominium, the Connector and the Shared Stormwater and
Wastewater Infrastructure are collectively referred to in this Decision as the “Overall
Project.”

8. On May 27, 2015, the Board granted a Use Variance to the Applicant for the 158 unit
Townhome Condominium. The Notice of Decision on a Use Variance was duly recorded
at the Worcester District Registry of Deeds in Book 54060, Page 303 and with the Land
Court on Certificate 17001 Book 00086 Page 1. The Notice of Decision on a Use
Variance approved the site integration of the modified 180 unit Project with the 158 unit
Townhome Condominium and required that the Applicant provide fully engineered site
plans for the Overall Project to the Board for approval under both its c. 40B and Use
Variance jurisdictions. The Notice of Decision incorporated a site Concept Plan dated
April 8, 2015, a copy of which is attached hereto as Exhibit 2 (the “Concept Plan”). The
Use Variance is effective upon and conditioned on the granting of this Comprehensive
Permit to the Applicant in substantial compliance with the Concept Plan.
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9. On or about June 10, 2015, the Applicant and six of the residents with single family
homes on Tara Road, Banby Road and Blackthorn Drive which directly abut the Overall
Site (the “Neighborhood Property Owners”), executed an Agreement and Declaration of
Restrictive Covenants, the essential terms of which had been provided to the Board
during the public hearing process on the Use Variance and were included in the Use
Variance Notice of Decision which also incorporated the Concept Plan. The Agreement
and Declaration of Restrictive Covenants was duly recorded at the Worcester District
Registry of Deeds in Book 16972, Page 172 and with the Land Court on Certificate
17001 Book 00086 Page 1. Through the Agreement and Declaration of Restrictive
Covenants, the Neighborhood Property Owners agreed not to object to the Project and the
Townhome Condominium proposal, as modified.

10. By correspondence dated June 19, 2015, attached hereto as Exhibit 6, the Massachusetts
Housing Financing Agency (“MassHousing”) confirmed that the site eligibility approval
contained in MassHousing’s Project Eligibility Letter of February 11, 2014, attached
hereto as Exhibit 5, was applicable to the Project as modified.

11. Following the issuance of the Notice of Decision on Use Variance and the execution of
the Agreement and Declaration of Restrictive Covenants, and in furtherance thereof, the
Applicant prepared filly engineered revised Plans of Record (as defined in paragraph 22
below) which (a) relocated the placement of the Chapter 40B rental housing apartment
complex to the northwest side of the site adjacent to 1-495 (the “Project Site”); (b)
reduced the number of the c. 40B apartment buildings from five (5) to two (2); (c)
eliminated non-emergency access to the adjacent neighborhood; (d) dedicated 21.4 acres
of land as perpetual conservation restricted open space subject only to possible utility
easements; (e) reduced the number of townhome condominium units from 158 to 139, as
shown on the Plans of Record; and (f) presented a drainage, storm water, waste water
treatment, utility and roadway infrastructure fully integrated so as to allow for the
development of the Project, the Townhome Condominium and future development areas
within the Overall Site as one cohesive project. (For the avoidance of doubt, the
development and operation of the Project shall not be contingent on the development or
operation of any other portion of the Overall Site except to the extent expressly set forth
in this Decision.) The components of the Overall Project are shown on the Site Plan
attached hereto as Exhibit 7 (the “Overall Project Component Plan”).

12. During the public hearing process extensive materials were submitted to, reviewed,
considered and maintained by the Board. A partial Schedule of Submittals is attached
hereto as Exhibit 3. The original Application with attachments and all materials
submitted to the Board have been and are available for public review at the office of the
Board.

13. The Board received and reviewed the following technical reports and comments, among
others, during the course of the public hearing process:

Conservation Related Issues
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1) Lucas Environmental, LLC. July 122016. Memorandum #2 to Southborough
Conservation Commission Re: Project review for the notice of intent, 4 Pages;

2) Fuss & O’Neil. July 12, 2016. Letter to Ms. Beth Rosenblum, Conservation
Commission; Re: Park Central 40B Storm water Review, 4 Pages

3) Goddard Consulting, LLC. June 142016 Letter to Southborough Conservation
Commission Re: Park Central Alternative Analysis

Traffic

4) TEC. June 28, 2016 Memorandum to Mr. Leo Bartolini, Jr.
Re: Request Information- Redistribution of Existing Traffic. 2 Pages

5) Toole Design Group. May 9,2016 Letter to: Mr. Leo Bartolini, Jr.
Re: Flagg RoadlDeerfoot Road Safety Study. 87 Pages

6) TEC. February 1,2016 Memorandum to Mr. William Depietñ
Re: Traffic Impact Assessment Salisbury Hill-Residential Development. 14 Pages

7) TEC. January 19,2016 Memorandum to: Mr. Leo Bartolini, Jr.
Re: Response to Comments-Traffic Impact & Access Study. 10 Pages

8) TEC. December 4,2015. Memorandum to Mr. William Depieth
Re: Proposed Mixed-Use Residential Development, Updated Traffic impact and accessstudy for proposed master plan. 309 Pages

9) Greennan-Pedersen, Inc. October 1,2014. Letter to Mr. Leo Bartolini, Jr.
Re: Proposed Residence at Park Central TIAS Peer Review- Review of TEC Response toComments. 6 Pages.

10) TEC. August 21,2014, To Mr. William Depieffi
Re: Residences at Park Central 40B Development- Southborough, MA. Traffic impactand Access Study-Response to Peer review comments. 170 Pages

11) TEC. August 19, 2014 Memorandum to Mr. Leo Bartolini, Jr. 169 Pages
Re: Response to Comments-Traffic Impact & Access Study Residences at Park Central

12) TEC. Memorandum August 18, 2014 Memorandum to Mr. Leo Bartolini, Jr.
Re: Alternative Build Program Sensitivity Analysis Residences at Park Central
Southborough, MA. 4 Pages

13) TEC. May 19, 2014 Memorandum to Mr. William Depieth
Re: Residences at Park Central 40B Development, Second Traffic Impact and AccessStudy, 311 Pages

5



14) Green International Affiliates, Inc. June 2013 Traffic Impact & Access Study,
Updated Analysis Blackthorn Access. 40 Pages

15) Green International Affiliates, Inc. March 2013 Traffic Impact & Access Study. 154
Pages

16) Commonwealth of Massachusetts, Department of Public Works Permit 4/19/99

17) ThC. Crash Data Summary Table for Flagg and Deerfoot Road. 1/1/2012-1/31/2014

Engineering

18) Fuss & O’Neil. December 3,2015 Letter to Mr. Leo F. Bartolini Jr.
Re: Park Central 40 B Comprehensive Permit review. 12 Pages.

14. The Board utilized the services of Edward Marchant, a c. 40B consultant, to assist in the
review of the Chapter 40B application.

15. The Board utilized the services of the following engineering and technical consultants to
assist in the review of the application, the site design and the site plans: [Confirm this
list of consultants is complete.]

(1) Fuss & O’Neil
(2) Toole Design Group
(3) Joseph Giniewicz

16. During the public hearing process the Board considered and granted waivefs from
compliance with certain local bylaws, rules and regulations as set forth in Exhibit 4
attached hereto.

17. During the course of the public hearing process the Applicant submitted progress copies
of Plans of Record as changes were made in response to Board or other official or public
comments. The Plans of Record dated April 6, 2016 which were filed with the Board in
April 2016 were substantially complete. Plans of Record dated August 15, 2016 were
presented to the Board on August 17, 2016. These plans incorporated minor changes to
the Plans of Record dated April 6,2016.

18. The public hearing was closed on August 24, 2016.

FINDINGS

19. The Applicant is qualified pursuant to 760 CMX 31.01 in that

(a) it is or will become a “limited dividend corporation” as that term is used in G.L. c.
40B, § 21 and 760 CMR 31.01 (0;
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(b) it has a funding commitment from a subsidizing agency as evidenced by the
Project Eligibility Letter from MassHousing dated February 11, 2014, attached
hereto as Exhibit 5, as amended and confirmed by letter from MassHousing dated
June 19, 2015, attached hereto as Exhibit 6;

(c) it has “control of the site” as that term is used therein in that it has legal and/or
equitable interests in the Project Site as demonstrated by the fact that the Project
Site is owned by Park Central, LLC, William A. Depieth, Manager; Park Central,
LLC is designated as the Owner and Capital Group Properties, LLC as the
Developer during the Application and public hearing process.

20. The Applicant has provided evidence that there exists a regional need for low and
moderate income housing and that the Town of Southborough has not met the statutory
minima set forth in G.L. c. 40B § 20 or 760 CMR 31.04:

(a) Qualified Chapter 40B units do not exceed ten (10%) percent of its total housing
units, pursuant to M.G.L. c. 40B §20;

(b) Nor is affordable housing located on sites compromising one and one-half (1.5%)
percent or more of the total land area zoning for residential, commercial or
industrial use; and

(c) Nor will the development of affordable housing consistent with this application
result in the commencement of construction of such housing on sites
compromising more than three-tenths of one percent of such land area.

21. The Overall Site consists of approximately 101.25 acres of land situated between
Turnpike Road (West), 1-495 (North), Park Central Drive, Flagg Road, Tara Road,
Bantry Road and Blackthorn Drive and is shown on Exhibit 7. The Project Site is
situated on a 9.03 acre section of the Overall Site. The Project consists of the rental
housing apartment component of the Overall Project as shown on the Plans of Record,
together with the portions of the Connector Road and the Shared Stormwater and
Wastewater Infrastructure shown on the Plans of Record, as referenced below, as serving
such rental housing apartment component.

22. The Project is shown on a plan entitled: “Comprehensive Permit Plans Pursuant to
Notice of Decision on a Use Variance, Town of Southborough Board of Appeals for Park
Central in Southborough, Massachusetts (Worcester County) Date: November 4, 2015,
Revised: January 6,2016, January 26, 2016, April 6,2016, August 15, 2016 (the “Plans
of Record”).

23. Access to the Project Site is from Flagg Road (a public way) and Park Central Drive (a
private road which connects to Turnpike Road (Route 9, West). The Project Site has
frontage of approximately 202.81 feet on Flagg Road and frontage of approximately
70.20 feet on Park Central Drive. The Project’s two apartment buildings will be serviced
by the private Connector Road connecting the Project to both Flagg Road and Park
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Central Drive. The length of the Connector Road from Flagg Road to the Project’s two
apartment buildings is approximately 2,950 feet; the length of the Connector Road from
the Project’s two apartment buildings to the intersection of Park Central drive is
approximately 2000 feet. The Project is serviced by an internal driveway and parking
facility. The Plans of Record provide for an emergency access/egress driveway from the
Project Site to Blackthorn Drive, The emergency access/egress driveway is
approximately 479.35 feet from the entrance of the Project’s two apartment buildings and
is approximately 490.19 feet in length.

24. [Intentionally omitted]

25. Each unit within the Project will be serviced by a public water supply and private on site
wastewater treatment plant (the “WWTP”). The water supply is adequate to service all
units within the Project. As shown on the Plans of Record, the Applicant will install a
dedicated water pump to assure sufficient water pressure for the Project. The WWTP is
subject to approval by the Department of Environmental Protection (“DEP”).

26. The Town consultants prepared detailed reports indicating that the development of the
Project would not endanger public health or safety or the environment, subject to the
conditions set forth below.

27. Forty-five (45) of the Project’s units will be restricted for rental by households at or
below eighty (80%) percent of the applicable Area Median Income (“AMI”) adjusted for
household size as set forth below and in accordance with the requirements of c. 40B.

28. The Project is consistent with local needs.

29. The Board finds that the concerns about the Project expressed by Board members,
members of other Town Boards, town consultants and residents have been adequately
addressed by the conditions set forth below that are part of this Decision.

DECISION

Pursuant to M.G.L. c. 40B, the Zoning Board of Appeals of Southborough, after Public
Hearings and findings of fact, hereby grants a Comprehensive Permit to the Applicant for the
construction of 180 apartment units in two four-story buildings with associated infrastructure
improvements, subject to the following conditions:

Conditions of Approval

A. Remilatory Conditions

1. The total number of dwelling units that may be constructed on the Project Site shall be
limited to a maximum of 180 rental units, as shown on the Plans of Record.
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2. 25% of the dwelling units shall be and shall remain affordable and shall be marketed to
eligible households whose annual income may not exceed 80% of AMI, adjusted for
household size as determined by the United States Department of Housing and Urban
Development (the “Affordable Units”); and, subject to approval by the Project
subsidizing agency (the “Subsidizing Agency”), the Affordable Units and the remaining
units shall be eligible to be included in the Town’s Subsidized Housing Inventory
(“SF11”), as maintained by DHCD.

3. The Applicant shall notif5’ the Board and the Town Administrator when building permits
are issued and cooperate with the preparation of request forms to add the units to the Sill.

4. The Applicant shall notif3’ the Board and the Town Administrator when occupancy
permits are issued and cooperate with the preparation of request forms to add the units to
the SHI permanently.

5. All units within the Project shall remain rental units in perpetuity. For purposes of this
Decision, “perpetuity” shall mean for so long as the Property does not comply with
applicable zoning or other local requirements without the benefit of this Comprehensive
Permit.

6. The Affordable Units shall be dispersed throughout the Project, and not segregated from
the market rate units, as designated by the Applicant by agreement with the Subsidizing
Agency. To the extent possible and subject to the approval of the Subsidizing Agency,
affordable and market rate units shall be allocated on a pro ram basis, including number
of bedrooms and floor location. The Affordable Units shall not be distinguishable from
the market rate units in accordance with all applicable regulations and guidelines of
DHCD and the Subsidizing Agency.

7. The Applicant shall execute a Regulatory Agreement that shall be countersigned by the
Subsidizing Agency as required under M.G.L. c. 40B and submit annual reports to the
Subsidizing Agency in accordance with the Regulatory Agreement.

8. The Applicant shall annually recertify to the Subsidizing Agency, or less frequently as
may be required by the Subsidizing Agency, the continuing eligibility of any tenant in an
Affordable Unit. Upon request the Applicant shall provide the Town with copies of all
filings made with the Subsidizing Agency with respect to the compliance of the Project
with the Project’s required affordability levels.

9. If and when the Regulatory Agreement with the Subsidizing Agency is terminated,
expires or is otherwise no longer in effect and is not replaced with another Regulatory
Agreement with another Subsidizing Agency and the legal requirements in effect at that
time require a replacement regulatory agreement in order to maintain the units in the
Project on the SRI or as otherwise required to maintain compliance with c.40B
regulations. the Applicant shall enter into a Permanent Restriction/Regulatory Agreement
with the Town, in a form and substance reasonably acceptable to the Board and its
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counsel (the “Town Regulatory Agreement”), which shall be recorded with the Worcester
District Registry of Deeds against the Property and signed by all necessary parties,
including all mortgagees and lien holders of record. The Town Regulatory Agreement
shall, so long as the Project does not conform to local zoning: (i) require that the Project
shall remain a rental project and (ii) require that at least twenty five percent of the
dwelling units in the Project shall be affordable to low and moderate income households
as that term is defined in M.G.L. c. 40B, §2O-23.

10. Any such Local Regulatory Agreement shall constitute a restrictive covenant and shall be
recorded against the Property and shall be enforceable by the Town and shall require that
the Affordable Units shall remain affordable rental units in perpetuity, meaning,
specifically, for so long as the Project does not conform to the Town’s Zoning Bylaws.

11. While the Regulatory Agreement with the Subsidizing Agency (or one with another
Subsidizing Agency) is in effect, the Subsidizing Agency shall be responsible to monitor
compliance with affordability requirements pursuant thereto; however, the Town may
request and shall be provided by the Applicant with all compliance and monitoring
reports that are provided to the Subsidizing Agency.

12. When the Local Regulatory Agreement, if any, is executed and takes effect, the
affordability requirements shall be enforceable by the Town or its designee, to the ffill
extent allowed by M.G.L. c. 40B, §2O-23.

13. Paragraphs 9 to 12 above, shall not be used or construed or otherwise exercised in
conflict with the holdings in Board ofAppeals ofAmesbwy v. Housing Appeals
Committee, 457 Mass. 748 (2010) or any other relevant decisional law or amendment to
M.G.L. c. 40B, §20-23, nor shall the foregoing be deemed to limit the Town’s authority
to enforce the provisions of this Comprehensive Permit in accordance with the legal
exercise of its zoning enforcement powers. At such time, if any, as the Town becomes
responsible for monitoring the affordability requirements for the Project, the Applicant
shall provide the Town with a reasonable monitoring fee. Said monitoring fee shall be
reasonably consistent with the monitoring fees required by the Subsidizing Agency.

14. To the extent allowed under G.L. c. 40B and the regulations promulgated thereunder and
other applicable laws, with respect to at least 70% of the affordable units, the Applicant
shall provide local preference categories as requested by the Town during the initial
lease-up to the greatest extent allowable by the Subsidizing Agency. The foregoing local
preference shall be implemented pursuant to procedures approved by the Subsidizing
Agency. If approved by the Subsidizing Agency, this preference shall be implemented
by the Applicant and the Applicant shall maintain records of its marketing efforts, which
records shall be open to review by the Town for compliance with the local preference set
forth herein. The Board aclmowledges that it will be required to provide evidence
satisfactory to the Subsidizing Agency of the need for the foregoing local preference and
to obtain approval of the categories of persons qualifying for the same, and in no event
shall the Applicant be in violation of the terms of this Decision to the extent the
Subsidizing Agency disapproves the local preference requirement or any aspect thereof.
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If the Board or its designee does not provide proof of approval by the Subsidizing
Agency within sixty (60) days of a written request by the Applicant, its Lottery Agent,
the Subsidizing Agency or DHCD, then this condition shall be void. The Applicant shall
provide reasonable assistance in a timely manner to the Town to prepare any
documentation required for approval by the Subsidizing Agency of the local preference
categories. If approval of such local preference by the Subsidizing Agency is not
obtained prior to the time the Applicant is prepared to market the Affordable Units, the
Applicant may offer the Affordable Units for rental to all eligible parties in accordance
with the requirements of the Regulatory Agreement and the Subsidizing Agency.

15. The Applicant shall develop a marketing plan for the Affordable Units for review and
approval of the Subsidizing Agency, said plan to conform to any and all affirmative
action requirements or other requirements as imposed by federal or state regulation and
shall conform with the local preference requirement set forth above (to the extent
applicable).

16. The Applicant shall annually provide the Board or its designee with copies of any and all
material compliance documentation provided by the Applicant to the Subsidizing Agency
or its designated auditor of the Applicant’s costs and revenues for informational purposes
upon request by the Town.

17. The Town, by and through the Board or its designee, shall have continuing jurisdiction
over the Project to ensure compliance with the terms and conditions of this Decision, but
only to the extent of the Board’s authority pursuant to and in accordance with Condition
A.13 above.

18. Prior to receiving any building permit, the Applicant shall obtain Final Approval from the
Subsidizing Agency pursuant to 760 CMR 56.04(7) and shall provide evidence of such
Final Approval to the Building Commissioner and the Board.

B. General Conditions

The Board hereby grants all the waivers set forth in Exhibit 4 attached hereto, which
waivers are unconditional notwithstanding any language to the contrary contained in said
Exhibit 4. In addition, to the extent any other waivers of the requirements of local laws
or other local rules and/or regulations are required to construct the Project as shown on
the Plans of Record, those waivers are also hereby granted. Except for the relief granted
by the Board relative to specific waivers granted and as set forth in the preceding
sentence, the Applicant shall comply with all provisions of the General Bylaws, Zoning
Bylaws, the Rules and Regulations of the Zoning Board for 40B comprehensive permits,
and all the rules and regulations applicable thereto, including but not limited to the
Conservation Commission, Planning Board, and Board of Health generally applicable to
a project. Any fees that are to be waived are as specifically set forth in Exhibit 4, with all
other fees as may be generally applicable to such projects in the Town being applicable to
the Project.
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2. The project shall be constructed in substantial conformance with the following Plans:
“Comprehensive Permit Plans Pursuant to Notice of Decision on a Use Variance, Town
of Southborough Board of Appeals for Park Central in Southborough, Massachusetts
(Worcester County) Date: November 4,2015, January 6,2016, January 26, 2016, April 6,
2016” Revised August 15, 2016, and the Architectural plans dated August 14,
2015(collectively, the Plans of Record), were submitted to the Board and are attached
hereto as ExhibitS.

3. Any deviation from the Plans of Record may require a modification of this Decision by
the Board as set forth in 760 CIvR 56.05(11).

4. The Applicant has proposed, and the Board hereby requires, that all infrastructure shown
on the Plans of Record as serving the Project (with the exception of the improvements to
the intersection of the Connector Road to Flagg Road and of Flagg Road to Turnpike
Road), including but not limited to the following aspects of the development, shall be and
shall remain forever private, and that the Town shall not have, now or ever, any legal or
financial responsibility for operation or maintenance of same:

a. All roadways, parking areas and emergency access (including sweeping and line
marking)

b. Stormwater management system
c. Snow plowing and ice control
d. Landscaping
e. Trash and recycling removal
f. Street lighting
g. Septic, wastewater treatment and drain utilities (all as located on As-Built plans)
h. Electric car chargers (to the extent provided)
i. Water utility lines for both domestic and fire protection uses

In this regard, the Connector Road shall never be dedicated to or accepted by the Town of
Southborough as a public way.

5. In accordance with 760 CMR 56.05 (12) (c), this Comprehensive Permit shall expire
three (3) years from the date that the permit becomes final, unless (i) prior to that time
substantial use of the Comprehensive Permit has commenced or (ii) the time period is
otherwise tolled in accordance with law. The Applicant may timely apply to the Board
for extensions to the Comprehensive Permit as permitted by law. This thee (3) year time
period shall be tolled for any time required to pursue or await the determination of any
appeal of any other state or federal permit or approval required for the Project. For
purposes of this decision “substantial use” shall mean the commencement of actual site
construction with no periods of interruption greater than 120 continuous days (except to
the extent caused by matters outside of the Applicant’s reasonable control). This decision
is deemed to have become final upon the expiration of the appeal period with no appeal
having been filed or upon the final judicial decision following the filing of any appeal,
whichever is later.
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6. The Applicant shall prohibit trailers, boats, trucks (excluding personal SUVs and
personal pick-up thicb) and unregistered vehicles from being stored or parked outside on
an overnight basis within the Project’s parking area or on the portion of the Connector
Road within the Project Site.

7. The provisions of this Comprehensive Permit Decision and Conditions shall be binding
upon the successors and assigns of the Applicant, and the obligations shall run with the
land. In the event that the Applicant sells, transfers or assigns any of its interest in the
affordable housing apartments, this Comprehensive Permit shall be binding upon and
benefit the purchaser, transferee or assignee and any successor purchasers, fransferees or
assignees. Prior to substantial completion of construction, this Decision may be
transferred pursuant to the provisions of 760 CMR 56.05(l2)(b), upon approval of the
Subsidizing Agency, and after submission of notice to the Board. After substantial
completion, this Decision shall be deemed to run with the land pursuant to 760 CMR
56.05(l2)(b).

8. The Project Site infrastructure shown on the Overall Project Component Plan and
associated with a building within the Project shall be substantially completed prior to the
issuance of a certificate of occupancy for that building.

9. The Applicant shall copy the Board on all material correspondence between the
Applicant and any federal, state or Town official, board or commission that concerns the
design and/or conditions set forth in this Decision.

10. If, at any time after the date of this Decision prior to the commencement of construction,
the Subsidizing Agency rescinds or revokes its project eligibility determination for the
Project, this Comprehensive Permit shall be deemed null and void and have no further
effect unless, within a reasonable time period after such rescission or revocation, the
Applicant procures a substitute project eligibility detennination from a replacement
subsidizing agency.

11. [Intentionally omitted]

12. The Project shall conform to all applicable state and federal laws, codes and regulations,
including, but not limited to, DEP Stormwater management regulations (except where
more stringent standards are imposed herein) for construction of the drainage
infrastructure.

13. Ml utilities located on the Project Site shall be installed underground, subject to support
by the Town in applications to MassDOT for any utilities that must be located within the
State right of way. Further, the requirement for any such underground utilities, if located
within the State right of way, shall be subject to review and approval by MassDOT. If
MassDOT does not allow such underground utilities within the State right of way, then
those utilities may remain above ground.
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14. Ml buildings and structures shall be constructed substantially as represented in the
Application, as revised, and on the Plans of Record.

15. The Project shall be served by municipal water, at the Applicant’s sole expense, in
accordance with the Southborough Department of Public Works (DPW) and Engineering
Department requirements. MI facilities shall be installed as shown on the Plans of
Record.

16. [Intentionally omitted]

17. Water service booster pumps for the Project shall be designed, installed, and maintained
at Applicant’s exclusive expense, to the satisfaction of the Director of Public Works.

18. All exterior lighting for the Project, as detailed on the Plans of Record, shall be
maintained in such a way that lights shall be shielded and directed so as to avoid light
trespass exceeding 0.5 foot candles at the property line or unshielded point sources of
light visible from Town public ways or adjacent properties outside of the Overall Site
unless otherwise noted on the Plans of Record.

19. [Intentionally omitted]

20. MI utility work and any other roadwork performed by the Applicant in connection with
the Project within any public right of way shall be performed and conducted in
conformance with the regulations of the Town and MassDOT, if applicable, including
requirements for street opening permits and trench permits.

21. Contractors shall be duly licensed as required by the Town of Southborough. All such
work shall be performed in accordance with current engineering and construction
standards.

22. All internal sidewalks and street trees within the Project and along the portion of the
Connector Road with the Project Site shall be installed before issuance of the first
occupancy permit for a residential unit within the Project unless a suitable performance
guarantee is in place.

23. The Applicant shall provide 24/7 monitoring of the Project, during and after construction,
either by on-site management or an off-site management entity, that is available by phone
24/7. Tn the event the Applicant engages a management company, the Applicant shall
post the name and telephone number of the management company on the front door of
the Project’s leasing office in a prominent place. The phone number of the construction
supervisor shall be provided to the Town Manager and Town Police.

24. Fire hydrants shall be located consistent with the locations shown on the Plans of Record
and as required by the Fire Chief.
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25. The Applicant shall submit in its building permit application final fire alarmlsprinlder
plans to the Fire Chief solely to ensure that the same comply with NFPA 13 standards
and any other applicable state requirements.

26. The Applicant shall equip each unit with water saving plumbing fixtures in every
bathroom, kitchen, and laundry area within the rental housing apartment buildings and all
underground water pipes shall have water tight joints.

27. Prior to the commencement of construction, the Applicant shall obtain a National
Pollutant Discharge Elimination System General Permit (NPDES) from the United States
Environmental Protection Agency, as and to the extent required for construction of the
Project. For the purposes of this Comprehensive Permit, “commencement of
construction” shall mean grubbing and clearing.

28. Prior to issuance of any building permit for the Project, the Applicant shall conduct, or
submit a report if completed, a hydrant flow test to determine available flow and pressure
to fight a fire at the Project Site, and provide the results of such test to the Water
Superintendent and Fire Chief. In the event that there is insufficient water pressure or
volume for fire protection at the Project Site, plans shall include on-site improvements
such as a fire pump or if on-site improvements do not correct the water pressure issue,
off-site improvements to the municipal water distribution system as required to maintain
a residual pressure of 20 psi in the municipal water distribution system. The procedure
for flushing, disinfecting and pressure testing of the water mains sewing The Project shall
be approved by the Town’s Water Superintendent.

C. Construction Conditions

To the extent required under any Order of Conditions issued for the Project, erosion
controls and tree protection measures shall be continuously maintained throughout the
course of construction, adjacent public streets shall be swept as needed to remove
sediment and debris and disturbed areas shall be brought to final finished grade and
stabilized permanently against erosion as soon as practicable.

2. The Project Site infrastructure shown of the Plans of Record and associated with a
building within the Project (including all appurtenant site drainage and utility work, and
installation of a binder course of pavement on driveways and parking areas sewing such
building) shall be substantially completed prior to the issuance of a certificate of
occupancy for that building. Prior to the issuance of the first certificate of occupancy for
any residential building within the Project, a reasonably satisfactory surety instrument,
that shall not expire unless and until it is satisfactorily replaced or released, shall be
provided to the Town, in an amount to be determined by Board’s consulting civil
engineer performing the construction inspections sufficient to ensure the completion of
the top coat of paving and completion of all trench repair work. The surety shall be held
in accordance with the Town’s normal procedures and any surety release that occurs
shall be made only upon the satisfactory completion of the work in question as voted
by majority vote of the Board after receiving the recommendation of the Board’s
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consulting civil engineer. Such surety shall be held by the Town Treasurer until the
Applicant provides commercially reasonable evidence of the Applicant’s substantial
completion of the work secured thereby.

3. To the extent that all landscaping for the Project shown on the Plans of Record is not
completed prior to the issuance of the first certificate of occupancy, the Applicant
shall provide to the Board a reasonably satisfactory surety instrument, that shall not
expire unless and until it is satisfactorily replaced or released, and shall be in an
amount to be determined by the Board in consultation with all relevant Town officials
and other consultants based upon the Applicant’s reasonable estimate of the costs to
complete such landscaping work. Such surety shall be held by the Town Treasurer
until the Applicant provides commercially reasonable evidence of the Applicant’s
substantial completion of the work secured thereby.

4. Requests to reduce the surety required under Conditions C.2 and 3 above may be
submitted as the applicable work progresses and shall include the amount of requestedreduction, a list of work outstanding and a cost estimate of the same. The amount ofthe surety retained shall be based on the cost estimate of the remaining work, and thesurety shall be hilly released upon the completion of the applicable work.

5. Prior to the commencement of construction of the Project, the Project site and
engineering plans, finalized as necessary as provided in this Decision, shall be signed andsealed by a Massachusetts Professional Engineer and a Massachusetts Registered
Landscape Architect and filed with the Board and the Building Inspector, and shallinclude the following:

a. Utilities, including on-site utilities and connections to utilities in adjacentpublic ways, which shall conform to all requirements of municipal departments orprivate utility companies having jurisdiction and to all applicable codes;

b. Stonuwater Pollution and Prevention Plan (SWPPP) notes that address
mitigation of sedimentation and erosion, including details relating to any
temporary drainage basins;

c. Letter from the Project architect confinuing that the Project complies with
applicable Architectural Access Board (AAB) Regulations; and

d. Details of any temporary construction signs.

6. Prior to starting any construction activity in connection with the Project, the Applicantand the general contractor shall hold a Project preconstruction meeting with the BuildingInspector and DPW Director to review this Decision.

7. Prior to starting any construction activity in connection with the Project, the Applicantshall provide to the Building Commissioner:
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a. The company affiliation, name, address and business telephone number of
the construction superintendent available 24/7 who shall have overall
responsibility for construction activities on site;

b. A copy of a municipal lien certificate indicating that all taxes, assessments
and charges due on the Project Site have been paid;

c. Certification from the Applicant that all federal, state and local licenses
and permits required for the Project’s construction have been obtained;

d. Proof that “Dig-Safe” has been notified at least 72 hours prior to the start
of any site work on the Project Site;

e. Proof that street signage is in place to ensure that emergency personnel
can locate the Project Site to provide emergency services to protect and secure the
Project Site and construction personnel; and

f. At least 48 hour written notice. If activity on the Project Site ceases for
longer than one month, 48 hour written notice prior to restarting work.

8. During construction of the Project, at the end of each work day, the Applicant shall cause
all Project Site erosion control measures required under any Order of Conditions issued
for the Project to be in place and shall cause all materials and equipment to be reasonably
secured. Prior to issuance of a final certificate of occupancy for the Project, all debris
and construction materials shall be removed and disposed of in accordance with state
laws and regulations.

9. Blasting, if any, shall be performed in accordance with applicable law. Blasting shall be
prohibited on Saturdays.

10. Within ninety (90) days after issuance of a final certificate of occupancy for the Project,
the Applicant shall submit to the Board two sets of draft as-built plans for all
infrastructure improvements serving the Project and located on the Project Site. The as-
built plans shall, at a minimum contain the following (1) the location, size, and type of all
stormwater infrastructure located on the Project Site, including (where applicable) the
number and bottom elevation of infiltration units or stormwater storage chambers, the
bottom elevation, depth, length, and width of crushed stone surrounding underground
infiltration systems; the actual dimensions of any inletloutlet control structures, and the
invert elevation, size, slope, and type of all orifices, weirs, inlet and outlet control pipes,
structures and headwalls; (2) location of Project building foundations; (3) location, size,
and type of all water services serving the Project and located on the Project Site,
including gate valves, tees, and hydrants; (4) rim elevations, location, size, type, and
inverts for all drainage and sewer structures and pipes serving the Project and located on
the Project Site; and (5) layout of all surface driveways, parking areas, and pedestrian
paths serving the Project and located on the Project Site. The site engineer of record,
retained by the Applicant, shall provide a certification that the project was constructed in
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substantial conformance with the Plans of Record, and where appropriate, a written
description of any material deviations from the building permit plans shall be provided,
along with documentation as to how these changes meet the original intent of the plans.
After review by the Board, the Applicant shall provide an electronic copy of the as-built
plans, stamped by a Registered Professional Engineer, to the Town Engineer.

11. All catch basins, detention basins, infiltration systems, and other stormwater management
system shall be cleaned at the end of construction. Thereafter, the Applicant and/or
Applicant’s successor shall be responsible for maintaining the site’s storm-water management
system in accordance with generally accepted practice, as the same may, from time to time,
change.

12. Any ftnher soil testing shall be done by a Massachusetts DEP Certified Soil Evaluator who
shall observe soil conditions in the subsurface stormwater and sewer disposal areas and shall
relocate or modify the design of the facility if impervious soils or bedrock are present within
the limits of the excavation and the observations shall be witnessed by the Town Engineer or
his designee and if he deems it necessary for a licensed soil evaluator to be present, the
Applicant shall pay for the cost of this expense.

13. During construction, the location of any and every stormwater disposal area shall be
protected to prevent compaction by heavy equipment and to prevent contamination of the
area with soils and material that may reduce infiltration rates for the existing soils. Where
these areas will be used as sediment basis during construction, all sediment shall be removed
and basin bottom area excavated to loosen compacted areas prior to the construction of the
infiltration basin as noted on the Plans.

14. Prior to commencing construction the Applicant’s final construction plans shall provide
that the construction of the Project shall be performed in accordance with all applicable
laws and regulations regarding noise, vibration, dust, sedimentation control and blocking
of Town roads and the Applicant shall install aprons at entry points and provide for dust
control in the form of sweeping and spraying of water whenever necessary.

15. There shall be no exterior construction activity, including fueling of vehicles and delivery
of construction materials and equipment, on the Project Site before 7:00 a.m., or after
6:00 p.m., Monday through Friday and before 8:30 im. or after 4:30 p.m. on Saturday.
There shall be no construction on the Premises on the following days unless a special
approval for such work has been issued by the Southborough Police Department:
Sundays or the following legal holidays: New Year’s Day, Memorial Day, July Fourth,
Labor Day, Thanksgiving and Christmas. The Applicant agrees that the hours of
operation shall be enforceable by the Southborough Police Department.

16. During construction of the Project, all Project construction access and egress, including
the removal or delivery of materials, to or from the Project Site shall be limited to Park
Central Drive and the Applicant will arrange for reasonably necessary police traffic
control and construction signage in connection with the foregoing. Notwithstanding the
foregoing, during initial construction of John Boland Road from Flagg Road to the
culvert crossing, construction vehicles and equipment shall be allowed to access the
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project site on that portion of Flagg Road between Route 9 and the new John BolandRoad and Flagg Road intersection. No construction vehicles or equipment shall beallowed to use Flagg Road north of the John Boland Road intersection. *

17. Any portion of Flagg Road or Blackthorn Road that is damaged by the Project’s
construction activities shall be repaired to substantially the same conditions as existed
prior to such damage.

18. During the period of construction of the Project, the Applicant shall sweep that portion of
Flagg Road or Blackthorn Drive adjacent to the Project Site whenever reasonably
necessary due to dust and debris caused by the Project’s construction activities.

19. During the period of construction of the Project, no Project vehicles of construction
workers and no Project construction vehicles or equipment shall be parked on Flagg Road
or Blackthorn Drive or any other public way of the Town.

20. During the period of construction and marketing of the Project, notwithstanding any pre
conditions for the issuance of a Building Permit or Certificate of Occupancy otherwise
set forth herein, the Applicant shall be entitled to designate, construct and operate one of
the apartment units as a decorated, model unit. The model unit and sales office shall be
subject to the usual requirements of the Building Inspector with respect to building and
fire code compliance.

21. During the period of construction of the Project, the Applicant shall be allowed to locate
two construction trailers on the Project Site, provided, however, that the trailer shall not
be located within any zoning-related setback area.

22. During the period of construction of the Project, the Property shall be secured in a
manner approved by the Building Inspector so as to prevent personal injury or property
damage.

23. During the period of construction of the Project, no construction materials (including, but
not limited to, building materials, fill material or landscaping materials) shall be stored on
the Project Site during construction of the Project in excess of those materials to be used
for the construction of the Project during the next 365 days, unless otherwise approved by
the Building Inspector.

24. During the period of construction of the Project, the Applicant shall employ industry-
best-practices dust control procedures on a daily (or more frequently, as necessary) basis
to minimize construction-related dust moving off of the Project Site.

25. During the period of construction of the Project, the Applicant will ensure that no
construction activity occurs on any abutting property outside of the Overall Site.

26. As part of the construction process the Applicant shall conduct appropriate tests of the
water system to confirm that the necessary water flow is available to meet applicable ISO
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and NFPA-13 standards. Such tests shall be conducted during peak demand times, andthe results of such tests shall demonstrate that the applicable requirements are met.

27. The Town Fire Chief will conduct the standard plan review prior to issuance of a buildingpermit for the Project, and any deficiencies with NFPA- 13 standards identified duringthis review shall be corrected by the Applicant as and to the extent required pursuant tosuch standard. In addition, the Town Fire Chief shall perform the standard inspection forsmoke detectors, carbon monoxide detectors and oil burner and/or propane inspectionsbefore the issuance of any certificate of occupancy for any building in the Project, and
any deficiencies with applicable requirements identified during this review shall becorrected by the Applicant.

28. Design and construction of the Project shall fully comply with all applicable federal and
state laws and regulations, including, but not limited to, the Massachusetts State Building
Code. The Project shall be designed and constructed on the Project Site in accordance
with the Plans of Record, except as otherwise provided in this Decision.

29. Construction documents for the Project shall undergo the usual and customary review and
approvals of the Building Inspector, the Board of Health, the Fire Department, or any
other applicable Town Board or commission solely to ensure compliance with this
Decision. Construction of the Project shall be subject to on-site compliance inspections
by the Building Department in the customary manner

30. Landscaping of the Project shall be substantially in conformance with the Plans of
Record, except as otherwise provided in the Conditions. Landscaping on the Project Site
as shown on the Plans of Record shall be maintained, repaired, or replaced by the
Applicant or his successor, as needed to maintain substantial compliance iith the Plans
of Record.

31. Design of the project should be substantially in conformance with the architecturai plans
attached on Exhibit 8.

32. All drainage, culverts, underground utilities and chambers located under any roadway on
the Project Site shall be designed to AASHTO H-20 and HS-20 weight loading standards
in order to safely accommodate emergency vehicles.

33. Mi roads within the Project shall have a minimum clearance height of fifteen feet (15’) to
allow for proper ingress/egress of emergency vehicles.

34. Building address and numbering shall be as reasonably specified by the Applicant in
consultation with and with the approval of the Town Fire Chief.

35. Fire lanes denoted on the Plans of Record shall be marked “No Parking, Fire Lane” by
signs and/or by marking on the pavement. Such markings shall be maintained so as to be
clearly readable by residents and visitors. Restrictions on resident and guest parking at
any time in any area designated as a fire lane, and specific penalties for violation of such
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restrictions, shall be included in the Leasing and Condominium Documents. In addition
to Town of Southborough officials, Applicants shall also enforce these provisions.

36. Project resident pedestrian access to Conservation land shall be provided.

B. Wetlands and Stormwater

1. The Project requires the issuance of an Order of Conditions by the Southborough
Conservation Commission (and/or Superseding Order of Conditions issued by MassDEP)
pursuant to the Massachusetts Wetlands Protection Act, and implementing regulations
(310 CMR 10.00 et seq.), and shall comply with the DEP Stormwater Policy. Any
changes required in the Project as a result of the issuance of an Order of Conditions or
Superseding Order of Conditions shall be reviewed by the Board pursuant to applicable
DHCD regulations.

2. The Project’s stormwater drainage system shall be operated and maintained in
accordance with the Plans of Record and the stormwater drainage report and analysis
submitted by the Applicant to the Conservation Commission and as approved in the final
Order of Conditions or Superseding Order of Conditions.

3. The Applicant shall provide a Stormwater and Erosion Control Management Plan for the
Project satisfactory to the Conservation Commission or it’s Designee before issuance of a
building pennit for any work on the Project Site, as and to the extent required under the
Project’s final Order of Conditions or Superseding Order of Conditions.

4. The use of sand, environmentally friendly salt substitute, or other similar treatments shall
be minimized to the extent practicable, considering public safety, consistent with the
Project’s final Order of Conditions or Superseding Order of Conditions.

5. Prior to issuance of the first building permit for any building within the Project, the
Applicant’s registered professional engineer shall prepare a “Stormwater Operations and
Maintenance Plan for Final Commissioning and Long-Term Maintenance Program,” as
and to the extent required under the Project’s final Order of Conditions or Superseding
Order of Conditions.

E. Wastewater Treatment Facilities

I. Prior to construction of the Project, the Applicant shall provide the Board with a copy of
a valid Groundwater Discharge Permit issued by DEP for the WWTP.

2. The location of the WWTP and related appurtenances shall be where so indicated on the
WWTP plans approved by DEP, with all process-related equipment contained within
buildings.

3 Access to the WWTP for maintenance and emergency access shall be provided and
maintained as shown on the Plans of Record.
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4 Any hazardous materials used in conjunction with WWTP operations shall be subject to a
spill containment pian approved by the Fire Department and/or DEP.

5. The design of the WWTP shall provide for the elimination of detectable odors in or from
occupied residential buildings, as determined by DEP.

6. The Fire Department shall be notified immediately by phone and the Board of Health
shall be notified forthwith in writing of any inadvertent release of contaminants or
untreated effluent from the WWTP.

7. No WWTP construction shall commence until detailed construction plans and
specifications have been reviewed and have received final approval from Mass DEP.

F. Special Conditions:

1. Applicant shall install “No Right Turn” as well as “No-Through Street’ directional signs at
the exit from the both the Red Roof Inn and Cumberland Farms onto Park Central Drive so
as to discourage customers/employees of both businesses from using John Boland Road as a
cut through to Flagg Road North.

2. The Project’s Park Central Drive entry shall include signage indicating that such entry is
subject to use only by the Overall Site’s residents, guests, prospective residents and other
invitees, signs to be appropdateljlocated immediately North of the Office Building.

3. The Applicant shall contribute $25,000 to the Town for use by the Town to design and
construct traffic calming measures (such as sipped humps, sidewalks, street lighting and
signage) on Flagg Road. The $25,000 shall be paid to the Town prior to the issuance of the
initial Building Permit for the Project

4. Forty-eight (48) hours’ notice shall be given to all affected parties before any water/utility
disruptions are to occur.

5. The Project is subject to a Certificate or Waiver or, alternatively an Acceptance of Project
Change issued under the Massachusetts Environmental Policy Act (“MEPA”).

6. The Project is subject to the changes of the Plans of Record as recommended by Fuss &
O’Neill as identified in letters dated May 12, 2016, July 8, 2016, and August 24, 2016.

7. The Applicant shall install No-Left Turn signs in order to prohibit left-hand turns from John
Boland Road onto Flagg Rd between the hours of 7am and 9am Monday through Friday,
with the exception of school buses. Sign location and installation shall be subject to DPW
direction with all costs paid by the Applicant.

8. Waste and refuse collection vehicles shall be prohibited from entering the property on John
Boland Road. When exiting, waste and refuse collection vehicles shall exit via a right-hand
turn only onto Flagg Road.
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9. The Applicant shall name the proposed pond for the project “John H. Leed Jr. Fish Pond”.

10. The Applicant shall pay all of the Board’s and Town’s prior and outstanding peer review and
consulting fees, if any, within 30 days of the issuance of the Comprehensive Permit. The
Applicant shall pay for all post Comprehensive Permit peer review, post Comprehensive
Permit inspections, and post Comprehensive Permit legal fees by establishing or continuing
the escrow account now established pursuant to G.L. c.44, s.53g. No occupancy permit shall
issue if an outstanding bill for any fee if 30 days overdue.

11. During the construction period, all construction Personnel to the Project shall be required to
enter the property via Park Central Drive via Rt. 9. Said Personnel shall be prohibited from
entering and exiting the property from Flagg Rd.
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RECORD OF VOTE

The following members of the flard of Appeals vote to grant a c mpreh nsive permit subject to
the above-stated terms on thS’j day of August 2016.

Paul Drepanos Davi E41e, ro Tern

C&JL
Leo F. Bartolini,

The following members of the Board of Appeals are in opposition to the grant of the
comprehensive permit:

Dated: August 24, 2016

Filed with the To Clerk on

_______

2016.

nCk
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Capital Group Propertics
Park Central - Condominium Plan

Park Central, Southi



Exhibit

__________

The Residences at Park Central: Schedule of Submittals

Binder A:

PP1: Mass Housing Ed Marchant

1. June 19,20Th

Letterto: Mr. Leo Bartolini Chair, ZBA

Letter From; Gregory Watson, Manager, Comprehensive Permit Programs

Re: The Residences at Park Central, PE-523, Intended to reaffirm the filings made by mass housing

2. February 11, 2014

Letter to: Mr. Depietri, Park Central LLC

Letter from: Thomas R. Gleason, Executive Director of Mass Housing

Re: The Residences at Park Central Southborough, P- 523, and Project Eligibility (site approval
application)

Attachment: 760 CMR 56.04 Project Eligibility: Other Responsibilities of Subsidizing Agency (4) findings
and determination5

3. January 5,2016

Email to: Karen Finelli

Email from: Edward Marchant

Re: Continuance of tomorrow evenings meeting

4. April 17, 2014

Letter to: Massachusetts Department of Housing and Community Development

Letter From: Kevin P. O’Flaherty, Goulston & Storrs

Re; Park Central LLC. Vs. Town of Southborough Board of Appeals

“Safe Harbors”

5. June 10, 2015

Letter to Gregory Watson and Michael Busby, Mass Housing

Letter From: Leo Bartolini, Chair ZBA

Re: The Residences at Park Central, Southborough, MA PE-523 amodification
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11. June 13,2016:

Email to: David Eagle; Paul Drepanos

Email from Karen Finelil

Re: Possible Decision soon for Park Central 40 B

Attachments: email Angelo Catanzaro regarding park central 40B Decision

13. May 18, 2016

Email to: Mark Purple, Kenneth Paulbus, Joe Mauro, Karen Finelli

Email from: Karen Galligan

Re: Final F!agg & Deerfoot safety study

Attached: Flagg & Deerfoot Road safety study

Attached to email: Memorandum dated: May 9,2016

To: Mr. Leo Bartolini

From Jason DeGray-Toole Design Group

14. December 3, 2015

Email to: Edward Marchant

Email from: Angelo Catanzaro

Re: Park Central, Southborough

sCommunications to/from ZBA/Mass Housing, Feb eligibility letter

15. February 22, 2016

Email to: William Depietri; Daniel Ruiz

Email from: Karen Finelli

Re: Another memo for your records

Attached: MAPC Park central Feb 2016



Re: Southborough ZBA tContracts

22. February 9, 2016

Email to: Karen Finelli

Email from: Jaosn DeGray

Re: Southborough ZBA

22. February 25, 2016

Email to: Karen Galligan

Email from: Jason DeGrav

Re: Flagg/Deerfoot road safety & traffic calming study

Attachment; Safety study, scope of services, etc.

23. February 25, 2016

Email to: Bill Depietri, Karen Finelli

Email from: Karen Galligan

Re: Flagg/Deerfoot road safety & traffic calming study

Attachment; Safety study, scope of services, etc.

24. February 26, 2016

Email to: Karen Finelli

Email from: Jaosn Decray

Re: Scope of work and Invoice attached *; Amendment to our contract for additional services

Binder A PP3

25. November 9, 2015

Fuss & O’Neil

Town of Southborough on-call engineering consulting services task authorization

Task title: Park Central 40 B Comprehensive Permft review

Scope of services and estimated costs



30. February 24, 2016

Toole Design Group Amendment follow-on review services

Proposed mixed-use residential development, Park Central

31. April 21,2016

To: Mr. Leo Bartolini

Tool Design Group Invoices for Task 1: meetings and follow-on services and Task 2: Roadway safety &
Traffic calming study

32. May 3, 2016

Email to: Karen Finelfi

Email from: Karen Galligan

Re: Toole Design Group Invoice

Attached: Invoice

33: May 3, 2016

Email to: William Depietri

Email from: Karen Galligan

Re: Toole Design Group Invoice

Attached: Toole Design Group Invoice

34. May 4, 2016

Email to: Paul Drepanos; David Eagle

Email from: Karen Finelli

Re: Attached Toole Design Information

Attachments: Toole Design task information and invoice K. Galligan confirmed

35. February 9,2016

Toole Design Group, LLC Agreement



Binder A PP 5-Park Central Traffic

42. February 24, 2014

Toole Design Group Amendment-Scope of Work

To: Mr. Leo Bartolini

Project: Amendment follow-on review services-proposed mixed use residential development at Park
Central

43. December 23, 2016

Technical Memorandum GM

Ref MAX-2014067.01

To: Mr. Leo Bartolini

From: Mr. Jason DeGray

Re: Proposed mixed use residential development at Park Central

Traffic impact and access study peer review

44. December 14, 2015

Greenman-Pederson, mc, Scope of Services

To: Mr. Leo Bartolini, Chair, ZBA

Project; mixed-use at Park Central-updated peer review

Prepared by: Jason DeGray

45. Vanasse& Associates-Transportation Engineers and Planners

To: Mr. Leo F. Bartolini, Chair, ZBA

From Jeffery S. Dirk

Re: Traffic Engineering peer review, Residences at Park Central



Address: 0 Turnpike Road- Route 495

52. April 17, 2014

Letter to: Massachusetts Department of Housing and Community Development

Letter from: Kevin P. O’Flaherty, Goulston & Storrs

Re: Park Central, LLC V. Town of Southborough board of appeals

•Appfication for Comprehensive permit, “Safe Harbors”

53. May 9,2014

Letter to: Massachusetts Department of Housing and Community Development

Letter from: Kevin P. O’Flaherty, Goulston & Storrs

Re: Park Central, LLC V. Town of Southborough board of appeals

4Application for Comprehensive permit, “Safe Harbors”

54. April 9, 2014

Letter to: William Depietri

Letter from: Leo F. Bartolini, Chair, ZBA

Re: Notice of Southborough Zoning Board of Appeals’ Decision Pursuant to 760 Code of MA regulations,
section 56.03 (8) (A), Park Central Project Application

Attached: ZBA decision

55. April 2,2014

Letter to: Mr. Daniel L Kolenda, Chairman, Southborough Board of Selectman

Letter from: Leverett Wing, Associate Director, Department of Housing & Community Development MA

Re: Hou5ing Production plan- Certification approved

Attachment: Department of Housing and community development CH 30b, Subsidized housing
inventory

56. Undated

Letter to: Jennifer Burney, Town Planner, Town of Southborough

Letter from: Aldo Cipriano



61. January 7, 2016

Email to: Bill Depietri

Email from: Karen Finelli

Re: Park Central Approved and stamped request for continuance attached

Attachments: Park Central Continuance until 1.6.16

62. November 10, 2015

Town of Southborough-Request for continuation/ extension of a hearing process

To: Chairman, Southborough ZBA

From: Capital Group Properties

Re: Park Central 408

63. October 7, 2015

Town of Southborough-Request for continuationf extension of a hearing process

To: Chairman, Southborough ZBA

From: Capital Group Properties

Re: Park Central 406

64, September 24, 2015

Town of Southborough-Request for continuationf extension of a hearing process

To: Chairman, Southborough ZBA

From: Capital Group Properties

Re: Park Central 406 Town of Southborough-Request for continuationf extension of a hearing process

65. August 18, 2015

Town of Southborough-Request for continuationf extension of a hearing process

To: Chairman, Southborough ZBA

From: Capital Group Properties



Re; Park Central C. 4DB Application request for continuance of public hearing

72. August 28, 2014

Letter to: The Southborough ZBA (Handwritten)

Letter from; Capital Group Properties

Re: Extension

73. July 17, 2014

Letter to; Leo F. Bartolini, Zoning Board of Appeals

Letter from; Angelo Catanzaro

Re; Park Central C. 406 Application

Re; Continuance request

74. November 18, 2014

Letter to: Southborough Zoning Board of Appeals

Letter from; Martin E. Loiselle, Capital Group Properties

Re: Park Central C. 40B Application, Request for continuance of public hearing

75. April 7, 2015

Letter to: Leo F. Bartolini, Zoning Board of Appeals

Letter from: Angelo P. Catanzaro

Re: Park Central C. 406 Application, Request for continuance of public hearing

76. April 29, 2015

Town of Southborough-Request for continuation! extension of a hearing process

To; Chairman, Southborough ZBA

From; Capital Group Properties

Re; Park Central 406



Attachment: Park Central Mixed —Use Traffic Impact Review

83. October 28, 2015

Letter to: Mr. Leo Bartolini, Chair Zoning Board of Appeals

Letter from: Joseph C. Mauro, Fire Chief

Re: Approval of Access/egress to the site, Park Central

84. November 10, 2015

Email to: Kenneth Paulhus

Email from: Karen Finelli

Re: New Plan5 for Park Central 408

85. November 13, 2015

Email to: Karen Finelli

Email from: Kenneth Paulhus

Re: New Plans for Park Central 40 B, Concern w/ security gate

86. November 12, 2015

Southborough Fire Department site plan review Location: Residences at Park Central

Reviewers: Joseph C. Mauro, Fire Chief

87. March 26, 2014

Letter to: Leo Bartolini, Chairman of the Zoning Board of Appeals

Letter from: Jennifer Burney, Town Planner

Re: Park Central and Affordable housing

Attachment: Department of housing and community development CH 40B Subsidized housing inventory

88. December 2, 2014

Letter to: Chairman Bartolini

Letter from: Donald C. Morris, Planning Board Chairman



94. September 9,2015

Letter to: Zoning Board of Appeals

Letter from: Craig Nicholson, Chair Southborough Housing Opportunity Partnership Committee (SHOPC)

Re: Park Central, Comments and recommendations

95. December 1, 2015

Memorandum to: Southborough Zoning Board of Appeals and Chair Leo Bartolini

Memorandum from: Beth Rosenbium, Conservation Commission

Re: The Residences at Park Central, Comments

96. January 4,2015

Letter to: Zoning Board of Appeals Members

Letter from: Don Morris, Chairman, Planning Board

Re: Comprehensive Permit Park Central, LLC, Comments +Recommendations

Binder 6 pp 3- Letters from boards + departments

97. May 20, 2016

Public Hearing Notice for site plan approval

Letter to: James Hegarty, Town Clerk

1.etter from: Donald C Morris, Chairman

98. January 12, 2016

Letter to: Zoning Board of Appeals Chair

Letter from: Jennifer Burney, Town Planner

Re: Comprehensive permit, Park Central LLC

99. January 4, 2016

Letter to: Zoning Board of Appeals



106. January 4, 2016

Letter to ZBA Members

Letter from: Don Morris, Planning Board

Re: Comprehensive Permit Park Central, LLC. Review of Park Central

107. February 19, 2016

Letter to: William Depietri

Letter from: Paul T. Cibelli, Board of Assessors

Re: Estimated real estate tax revenue, Residences at Park Central-Proposed 40 B (180 rental units) and
141 market rate condominiums

108. February 19, 2016

Email to: Anne Canaday (MEPA)

Email from: Hillary Young Carney

Re: Comments on the ENF- Park Central

Attachments: Planning Board Comments

109. February 19, 2016

Email to: Karen Finelli; Mark Purple; Beth Rosenblum; Karen Galligan

Email from: Hillary Young Carney

Re: Comments on the ENF, Park Central

Attachments: Planning Board Comments

110. February 4,2016

Notice of MEPA Site Visit

EEA No: 15472 Park Central, Southborough

Scheduled for February 4, 2016



116. June 13,2014

Letter to: Southborough Conservation Commission

Letter from: Scott Goddard, Principal

Re: Response to comments made about gravel! sands stock pile wf buffer zone

117. June 13, 2014

Letter to: Leo Bartolini & ZBA members

Letter from: Angelo P. Catanzaro

Re: Residences at Park Central 40. B project, Earth Removal, Permit Park Central

118. March 18, 2014

Letter to: Jonathan Gulliver, District Highway Director

Letter from: William A. Depietri, President, Capital Group Properties

Re: Park Central-Proposed Access

Attachments: Park Central, Potential Site Buildout

Binder B PP 5

119. March 7, 2016

Letter to: Leo Bartolini, ZBA

Letter from: Howard Rose, 2 Bantry Rd

Re: Concerns at Park Central

120. February 23, 2016

Letter to: Leo Bartolini, Chairman ZBA

Letter from: Janel McDonald, 4 Bantry Rd

Re: Park Central Project



Letter from: Susan Unehman Beaumont, 49 Flagg Rd

Re: Proposed Mixed use Residential Development at Park Central-Traffic Impact

127. January 15, 2016

Email to: Bill Depietri; Danny Ruiz

Email from: Karen Finelli

Re: Park Central Letter from Neighbor

Attached: Letter from Susan Beaumont

128. January 5,2016

Letter to: ZBA

Letter from: Jason and Monica Akus, 14 Bantry Rd

Re: Peer review for Park Central Project, Concerns

129. january 4,2016

Letter to: Leo Bartolini, ZBA

Letter from: Todd Miller, 8 Hickory Rd

Re: Park Central Development Concerns

130. January 2, 2016

Letter to: Leo Bartolini, ZBA

Letter from: Marnie L Hoolahan, 26 Clifford Rd

Re: Park Central Development Concerns

131. December29, 2015

Letter to: Leo Bartolini, ZBA

Letter from: Stephen 7. Boldin, Bantry Rd

Re: Proposed Park Central Development-Traffic Study

132. January 3, 2016

Letter to: Leo Bartolini, ZBA



Letter from: The Bantry/Blackthorn and Tara Neighborhood

Re: Comprehensive Permit, The Residences at Park Central

139. April 1, 2014

Email to: Mark Purple; Jessica Baptista

Email from; Jonathan Green

Re: Recent ZBA meeting Park Central

140. October 30, 2014

40 B Park Central Development Legal Fund, Neighborhood Contributors 2014

141. January 5, 2016

Emails to: Bill Depietri

Emails from; Karen Finelli

Re: Letters Pertaining to Park Central

142. January 7, 2016

Email to: fIJI Depietri

Email from: Karen Finelli

Re: Park Central approved and stamped request for continuance attached

Attached: Continuance approval

143. January 5, 2016

Email to; Bill Depietri; Daniel Ruiz

Email From: Karen Finelli

Re: Copy of Letter from planning board

Attachment: Planning board letter to ZBA

144. January 11,2016

Email to: Bill Depietri; Danny Ruiz

Email from: Karen Finelti



150. January 19, 2016

Email to: Jason DeGray

Email from: Karen Finelli

Re: Letter from Park Central Abutter

Attached: Letter to ZBA Jason & Monica Akus- Park Central

Binder B pp 6

151. February 16, 2016

Email to: Karen Finelli

Email from: Angelo Catanzaro

Re: Park Central C. 408 Waiver Request

Attachments: Waiver Request for Affordable Housing Integrated Development Project

152. December 9, 2014

Town of Southborough Board of Appeals

To: Bill Boland, Chairman, Board of Selectman

From; Leo Bartolini, Chairman ZBA

Re: Letter from Attorney Hill

153. June 18, 2014

Letter to: ZBA

Letter from: John T. Smolak, Esq

Re; Application for Comprehensive permit-The Residences at Park Central

154. June 25, 2014

Letter to: ZBA

Letter from: Patrick L. Garner, Wetlands Hydrologist



160. December 3, 2015

Email to: Edward Marchant

Email from: Angelo P. Catanzaro

Re: Park Central, Southborough, follow up communications

161. December 18,2014

Letter to: Donald Morris, Planning Board Chair

Letter from: Robert B Gibbons

Re: Capital Group Properties, Lid Chapter 408 proposed project

Addresses Morris claims

162. June 24, 2014

Letter to: ZBA

Letter from; Daniel C. Hill

Re: Application for comprehensive permit- The Residences at Park Central, Concerns

163. October 27, 2014

Email to: Jennifer Bumey

Email from: Daniel C. Hill

Re: Southborough/Park Central 4DB

164. December 9,2014

Email to: Bill Boland; Karen Finelli; Mark Robidoux; Aldo Cipriano

Email from: Mark Purple

Re; Special Council

Attached: Previous email from Dan Hill



Re: Park Central Safety Study

171. January 21, 2016

Email to: Beth Rosenblum

Email from: Christopher M. Lucas

Re: Park Central ANRAD review

Attached: Project Review for the Abbreviated Notice of Resource Area Delineation, Park Central

172. February 24, 2016

Waiver Request for Affordable Housing Integrated Development Project

From: William Depietri

Binder B PP 8

173. November 30, 2015

Letter to: Donald C. Morris

Letter from: Angelo P. Catanzaro

Re: Application for comprehensive permit, Park Central LLC

Attached: Notice of decision on a use variance

Binder B pp g

174. Undated

Letter to; Donald C. Morris, Chairman

Letter from: Edward Marchant

Re: Application for Comprehensive permit, Park Central, tIC

175. November 9, 2015

Letter to: Leo F. Bartolini, Chair, ZBA

From Edward Marchant

Re: Southborough Housing Opportunity Partnership Committee (SHOPC)



Binder B Folder 2

182. Undated

Comprehensive permit rules- Easthampton ZBA

Green Folder 1

183. June 18, 2014

Letter to: Zoning Board of Appeals

Letter from: John T. Smolak

Re: Application for comprehensive permit- Residences at Park Central

184. Undated

Ch.: 40 B Technical Review Assistance Application

Green folder 4

185. May 15, 2014

Letter to: Aldo A. Cipriano

Letter from: Leverett Wing, Division of Community Services

Re: Decision on Grounds for Denial of Comprehensive permit Application-Park Central, LLC
186. May 22, 2014

Letter to: William Boland; Leo Bartolini; Mark Possemato; Donald Morris; Mark Purple; Jennifer Burney;Vanessa Kale

Letter from: Angelo P. Catantaro

Re: Residences at Park Central 40-B Project Earth Removal, Permit Park Central

187. March 26, 2014

Letter to: Leo F. Bartolini

Letter from: Jennifer Burney, Town Planner Re: Park central and affordable housing

Miscellaneous e-mails and unindexed documents



Add to Exhibit 3

Letter from Southborough Planning Board, dated August 24, 2016
Letter from Conservation Commission, dated August 22, 2016
Letter from Van Huang, 75 Flagg Rd dated August 22, 2016
Letter from Benjamin Keyes, Lynbrook Rd dated August 22, 2016
Letter from Marnie Hoolahan, 26 Clifford St, dated August 22, 2016
Letter from Kristie & Michael Dameri, 18 Flagg Rd. dated August 22, 2016
Letter from Edward & Catherine Webb, 1 Deerfoot Rd. dated August 22, 2016
Letter from Howard Rose, 2 Bantry Rd., dated August 22, 2016
Letter from Carrie J. DeBlois-Mello, 21 Flagg Rd. dated August 22, 2016
Letter from Van Huang, 75 Flagg Rd., dated August 17, 2016
Letter from Southborough Police Chief Kenneth Paulhus, dated August 23, 2016
Letter from Southborough Fire Chief Joseph Mauro, dated August 23, 2016
Letter from Southborough Fire Chief Joseph Mauro, dated August 24,2016
Letter from Jonathan Green, 10 Tara Rd., dated August 23, 2016
Letter from Meme Luttrefl, Planning Board, dated August 23, 2016
Letter from Southborough Planning Board, dated August 23, 2016
Letter from Debbie DeMuria, 58 Flagg Rd., dated August 21, 2016
Letter from Debbie DeMuria, 58 Flagg Rd., dated August 22, 2016
Letter from Debbie DeMuria, 58 Flagg Rd., dated August 23, 2016
Letter from Wendy DeMichaelis, 15 Bantry Rd., dated August 22, 2016
Letter from Brian Shea, 17 Pinecone Lane, dated August 23, 2016
Letter from Jonathan Green, 10 Tara Rd., dated August 23, 2016
Letter from Kathy & Tom Gittens, 73 Flagg Rd., dated August 23, 2016
Letter from Allan Bezanson, 20 Deerfoot Rd, dated August 23, 2016
Letter from David Coombs, 61 Deerfoot Rd., dated Augusst 23, 2016
Three Letters from Karen Hanlon Shinkus, 8 Lynbrook Rd, dated August 23, 2016
Letter from Waterman Design Associates Inc. dated August 18, 2016
Two letters from Karen Hanlon Shimkus, 8 Lynbrook Rd., dated August 17, 2016
Letter from Karen Galligan, Southborough DPW, dated August 24, 2016
Letter from Dale and Elizabeth Veeneman, 10 Flagg Rd., dated August 21, 2016
Letter from John Rooney, 35 Edgewood Rd., dated August 22, 2016
Letter from David Schwartz, 55 Flagg Rd., dated August 24, 2016



SOUlHROROUGH ZONING BOARD OF APPEALS
MEETING ADMThISThATIVE MINUTES

MEETING DATE/LOCATION: Wednesday, March 24, 2015; McAuliffe Hearing Room,Town Offices

MEMBERS SITTING/PRESENT: TOWN omcrts (& OTHERS) PRESEWf:

RJEC 255 BMoIini 32 *Pá
Turnpib Sadden Twnpj CSad, RYdU Soiithviflc •RdHa:..:•

ParleMllc ;:

It MrSartolini, Chair S SB. Mrflennmgton S S S A
R MrShisi&ul S S S A
R Mr.Eaglc P S :3.
R MrDrépanos S .. S
A MrWaflcer A A A
A MrWilhams S A A
C KarenFmelli P P

At the board’s reäuest both Mr. Romano and Mr. Rosenfeld provided rebuttals to Dr. Medina’spresentation made oñMarch 23,2016. Discussed diversion, buffer zone, public safety, cash onlybusiness and state regulátiont

Mr. Bifisificul expressed concern of diversion, Mr. Romano stated that patents will be required tosign documentation explaining safe guards and required storage of medical marijuana.

Mr. Bartolini asked if amount of marijuana dispensed to patients will be limited, Mr. Romanostated CommCan Inc. will be live with the website at Public Department of Health which willtrack sales.

I I P a g e

C Joe Giniewicz

,Mr. Valerio Romano, Esq.
4ctr. Marc Rosenfeld, CEO CommCan Inc.
Mr. John Bartolini Jr., Bartolini Builders
Mi’ Peter Bemis, Engineer
Mr. 3&ajNwtins, Ferris Development
Mr. Wilhiatl Depietri, Capital Group
Mr. Aldo Cipdano, Town Counsel
Mr. Mark Possemato, Chair ConComm
Mr. Angelo Catanzaro, Esq.
Mr. Don Moths, Chair Planning Board

Regular/Akernatelclerk gtprennflb*n[

ZBA Administrative Mutes
Continued Public Hearmr ‘—255 Turnpike R4.Shecial Permit. Maninana Dispensary
Sitting as a board Bartolpu, Bhisitlafl, Dennflton, Drepanos, Wifliams
The Publiè.Hearing for 255tnpikèRd opened at 6:35PM
Chairman Bxtolini made an , it annotmécaexit



Mr. Williams asked the applicant if they could provide current trends of diversion in the state.Mr. Romano responded that the first dispensary opened last June in Salem, Ma. and there is nodata.

Mr. Matthew Rhine, 53 Deerfoot Rd. expressed concern that the board is rushing into a decision.

Mr. Howard Rose, 2 Banay Rd. commented that he agrees with Mr. Rhine and asked that thismatter be presented to the town for another vote by the people of the town.

Mr. John Megan, S Fitzgerald Lit, expressed concern as weUtliat the decision is being rushed,why a dispensary in ow town, what is the value of havig(oheand its proximity to aneighborhood with children.

Mr. Owam, 36 Meadow Lane concerned with divoijion ofmarijuana, substance abuse and forthe safety of our children we should oppose tM dispensary.

Ms Muddendge, 15 Parmenter Rd stated that she feels 500 ft buffer zone is sufficient andthat zoning approval for marijuana dispensaries was not ruthed at prior town meetings Having alegal dispensary will alleviate patients ftom wltvatmg at home using dangerous lamps

Mr Qi,3 Presidential Dr expressed concern that the zparguana iIfl be easy for children toobtain and feels that another location is better wted for ths type of business

Mr. Robert Jancowski, 4Sfrawbenjhwll Rd. askédthe applicant lIthe penalties are statutory andexpressed concern that there is a rush to approve

Dr. Ya&’>i, 16A Ban6yd. ask6how openiñispensary would benefit the town and whydoes it need to be approved at tins tune1 Re also commented that there is a limited pool ofpatients who will benefit from medical marijuana

Mr. Cünino, requested that towndounsel clarify for the audience the timing of the decision of theapplication before théth with rläÜon to this same matter being presented for changes at townmeeting. Town Counsel stated that the Board has a responsibility to act upon the applicationbefore them within the time permissible to either deny or approve.

Ms. Milisits, I Boswell Ln. expressed concern that this type of facility will have a negative effecton ow neighborhoods and asked why we can’t say no to this type of business as othersurrounding towns have done.

Ms. Connelly, 26 Oak FUll Rd. expressed concern that the zoning is not by right for this type ofbusiness. She asked the board to consider health, harmony, real estate values and she feels thereis no reason to approve the application and urged the Board to deny the application.

2P age



Mr. Williams stated he believes that convening this site to sell recreational marijuana wouldrequire coming before the boards again for appmv&. He also agrees with Mr. Bhisitkul and Mr.Dennington that this use is zoned appropriately for this location.

Mr. Drepanos stated that the applicant is credible and feels that the use fits the criteria.

Chainnan Bartolini agreed with the member’s comments regarding granting the special permit.

The Board discussed setting the following conditions: setting float community agreement,lighting and landscaping to be set by planning board, no vehicles parking on route 9, specialpermit wili not be transferable, patients will be required to read and sign documentationpertaining to directions in and out of the facility, no loFtMg atiépation, the applicant required tomeet with police to review safety mailers, exclude all edibles which appear like a candy productto the extend allowed by applicable law.

On a motion made by Mr. Dennington, secondedhyMr. Wilflaqis to approve the Special Permitto CommCan Inc. for a RIvD at 255 Turnpike Rd. düé.to .cozdftions set by the.b:Øard.Vote of(4-1), (4)In Favor: Bartolini1Denpington, Wilhfas Drepanos, (I) Opposed: Bhisitkul

The board took a 5 minute recess at 8:55PM
The board reconvened at 907PM

Contued Public flealdng: 141-143 Souffivillekd & 2514ê1’arkeniilc Rd.- SpecialPermit
Sitting as a board’ Bhisitkul, Denmngton, Eagle, and Drepanos Walker absent (3/24)16)Vice Chainnan Bhzsttkul explained that the flit board js not available to sit on this matter thisevening. :..

1.

The appliôEnt presented a r&jvest for .botbjn extension of the application until April 21, 2016 aswell as a request to continue theubllc heating until Aprll 20, 2016 at 7:30PM.

On a motion made by Mr. Rhisitlol, seconded by Mr. Eagle the board voted to continue thepublic hearing until Azii 20,20.16 at 7:30PM. Ml in favor Bhisitkul, Dennington, Eagle andDrepanos.
.

On a motion made by Mr. Bhisi&ul, seconded by Mr. Eagle the board voted to approve theextension of the application for special permit at 141-143 Southville Rd & 251-253 ParkewilleRd. until April 21, 2016. All in favor: Bhisithil, Dennington, Eagle and Drepanos

Public Hearing: 352 Turnpike Rd. — Ferris Development — Special Permit
Sitting as a board: Bartolini, Bhisitlwl, Dennington, Eagle, Drepanos
Hearing opened at 9:10PM

4jP age



updated list of waivers. Scheduled another meeting was for December 21, 2015 to provideupdated list ofwaivers.

On December 10, 2015 applicant attended an advertised public hearing with Conservationmeeting regarding A}4RAD application.

On December21, 2015 applicant attended a second meeting with Planning Board fUrtherdiscussed project as well as the partial list ofwaivers they would be requesting.

On January 6,2016 applicant attended Planning Board meeting to discuss comment lettersubmitted to ZBA. The letter requested the list of waivers which were discussed previously withthe Planning Board at the December 21, 2015 meeting.

On January 28, 2016 applicant met with Conservation and they approved ANRAD plan.
On February 4,2016 applicant had a MEPA ntéàtirg at 257 Turnpike Rd. conservation agent andcommissions consultant were present and the topic ?waiver request was discussed.

The Board stated that they have giveu ?Jpropdate consideration it the applicAnt’s waiverrequests.

Town Counsel recommended that the &a 6tnovide a formal dquest for the ConservationCommission to be able to provide a respôtIe to the applicants request for waivers as well asrescind their prior vote regardmg the waivers

Mr. Possemato state&they expected 4w applicatit to seek waiver requests however, theConservation Commission would have liked to provide feedback.

Mr. Catanzaro stated the applicant:lans to:fiieaNofice of Intent under the Wetlands ProtectionAct but will not file a Notice of Iit6nt under thdtoØal bylaws. Nor do they intend to comply withthe 20 foot buffer nile.

Mr. Eagle stated that the Board will take thi comments of Conservation Commission veryseriously.
j

Mr. Catanzaro stated that he will put into writing details penammg to the waivers requested andprovide them to the Board;..

Mr. Howard Rose, 2 Bantry Rd. asked when the Board will discuss the Chapter 40A part of theproject.

Town Counsel explained that granting a Use Variance is the highest form of zoning relief whichmay be obtained and its jurisdiction is under the Zoning Board of Appeals. However, thePlanning Board does have some authority and jurisdiction under a portion of the project as well.

6jP age



containing more than 2 bedrooms is requested. Subject to special condition that the waiverapplies only to the affordable housing component of the project. All in favor, vote (3-0).
On a motion made by Mr. Drepanos, seconded by Mr. Eagle to grant waiver request of section174-12.1 outdoor illumination. Waiver of strict compliance with Night Sky Compliant fixturesso as to allow for 14’ poles in the Townhouse component with 18’ in affordable housingcomponent subject to special condition that applicant provided detailed lighting plan. Mi infavor, vote (3-0).

On a motion made by Mr. Eagle, seconded by Mr. Drepanos tq;grant waiver request of section174-13. Waiver of compliance with landscaping requfrementhia s to allow for (i) reducednumber of trees and shrubs in lieu of the 40’ tree spacing and 3’ shrub spacing: (ii) landscapebuffer of less than 10’ along mute 495 right of way where-garages are located and retaining wallsare required; and (Ui) eliminate the requirement oftee’pläntin,j1&ithin 60’ of every pwtingspace. Subject to special condition that applican;&idcd detail&i-planting plan with aminimum of 62 tees. All in favor, vote (3-0). ::.

Mr. Mon-is requested that the Board not grant a wiher lot lower impact devçlópment (LID)since it’s an important bylaw to adhere to.
.

On a motion made by Mr. Drepanos, Seaiided:by Mr. Eáglto grant waiver request of section174-133, waive compliance with the LU) requirements subject to reconsideration or specialconditions based on Planning Board corñrnents. All Thilavor,. voiè:(3-0).

On a motion made by Mr. Eag1e,seconded by-Mr. j%abstp”grant waiver request of section244-13A (3) to allow for design and construction ofslte access driveways as private driveswithout connection to Tan Road andUanty Road subject to special condition that entrancedesign to project properly addresies safety cçncerhs to the satisfaction of the Board Ml inthvor, vote (3-0) -

On a mofloix made by Mr. Thepanos onded by Mr. Eagle to grant waiver request of section244-13(5) to allow for street baa with center line offsets of less than 150 feet between twostreets joining the third street from the oprosite side. Mi in favor, vote (3-0).

On a motion made by:Mr. Eagle, seconded by Mr. Drepanos to grant waiver request of section244-13(7) allow for lacing area:of more than 2% and less than 75 feet from the side line of theintersecting street right of way Where the street grade exceeds 4% so as to accommodate roaddesign at the following intersections: Webber Circle (south) with Park Central Drive — 3.6% for55 feet, then 4.5%, Phaneuf Drive with Park Central Drive — 3.6% for 55 feet, then 8%, HolmesDrive with Phaneuf Drive —3% for 20 feet, then 6.7%, Berry Circle (south) with Park CentralDrive — 33% for 60 feet, then 5.3% subject to special condition that roa&intersection designproperly address safety concerns to the satisfaction of the Board. All in favor, vote (3-0).

On a motion made by Mr. Eagle, seconded by Mr. Drepanos to grant waiver request of section244-13(9) to allow for construction of Park Central Drive with an 840 foot straight (tangent)section and pavement width of 22 feet. All in favor, vote (3-0).

age



.I_rMASSNOV SING

Mnsictuseth Kouth,g Finance Aeney
Onc Bn Stt4 Boston, MA 02108

7: 617.854.1000 6T7SS4.t1
vp 666.758.1435

February 11, 2014

Park Central, LLC
259 Turnpike Road, Suite 100
Southborough, MA 01772
Attenfimt Mr. William Depieti

Re: The Residences at Park Central
Southborougb
PE- 523
Project Eligibility (She Approval) Application

Dear Mr. Depñet±

This letter is in response to yow application as “Applicant” or “Develope? for a determinationof Project Eligibility (Site Approval) pursuant to Massachusetts General Laws Chapter 4GB, 760CMR 56.00 and the Comprehensive Permit Guidelines issued by the Department of Housing andCommunity Development (“DHCD”) (the “Guidelines”) (coflecfively, the “ComprehensivePermit Rules”), under the following programs (the “Programt)

• Housing Starts Program of the Massachusetts Housing Finance Agency (“MassHousing”)• New England Fund NEP’) Program of the Federal Home Loan Bank ofBostoa
The proposal is to build 180 condominium units (the “Project”) on 1328 acres of land locatedoffPark Cenfral Road (the “Site”) in Southbowugh (the “Municipality”).

This letter is intended to be a written determination of Project Eligibility Site Approval”) inaicordance with the Comprehensive Permit Rules, establishing fundability by a subsidizingagency under a law or moderate-income housing subsidy program pirsuant to the Guidelineswhich may be found at wn s.çov/hed’economic’eohed/dhcdflenL To the extent thatProject funding is provided by a non-governmental entity such as a Federal Home Loan Bank,this letter is also intended to be a determination of Project Eligibility ‘Site Approvafl byMasaHousing acting as Subsidizing Agency under the Guidelines, including Part V thereof,“Housing Programs In Which Funding Is Pmvided By Other Than A State Agency.”
MassHousfng staff has performed an on-site inspection of the Site, which local boards andofficials were invited to attend, and has reviewed the pertinent information for the Project

EXHIBIT
bewaiL Pn% Gonmo, Ronald k Nomer, tuftnan Thomas A. StThomas FL Oitler kice Click I S



The Residences at Paric Central
Southborough, MA
PE-523

approved at Find Approval and. at the thue of Cost Exanñnailon/Cost Certification, fixlimited dividend purposes, is the “As Is” value (detannined by the MassHousingcommissioned independent appraisal) of $1,030,000 plus reasonable and verifiablecarrying costs (where pemiltted by the Guidelines) from the December 12, 2012 date ofyour Site Approval application.

5. The Applicant must enter into a Regulatory Agreement with MasaHousing, in the formfor the applicable Program, ensuring compliance with the requirements of theComprehensive Permit Rules and the Prograin. The legal description of the Site attachedto the Regulatory Agreement must be recordable.

6. In order to satist,r the Program requirements, financing for the Project must originatefrom a subsi&7+ng lender such as MassHousing or a bank that is a member of the FederalHome Loan Bank of Boston (‘ThLBW’). Should you choose to finance the Projectthough a member bank of the FIRJBB, financing for a minimum of 25% of theconstruction costs must be obtained from the NEF Program. Evidence of a firmcommitment for fnancing for the Project must be provided during your request toMassHowing for Find Approval. The Regulatory Agreement shall provide that anytans&r of all or a portion ofthe NEF lender’s interest (including participations or sale ofservicing rights) during the entire teun of the construction financing shall be subject tothe approval ofthe Subsidizing Agency.

7. The Project must comply with the Commonwealth’s Sustainable Development Principlesembraced by DHCD (formerly implemented by MaSSHOUSIDg by its use of the SmartGrowth Criteria).

The Municipality was given a thirty (30) day period in which to review the Site Approvalapplication and submit comments to MassHousing. Based on Massliousing’s site and designreview, and its review and consideration of comments received from the Municipality, thefollowing issues should be addressed hi your application to the Zoning Board of AppealsC’ZBA”) for a Comprehensive Permit and filly explored in the public hearing process prior tosubmission of your application for Final Approval:

1. Compliance with all statutory and regulatory testhelions and conditions relating toprotection of drainage, wetlands, vernal poois rid wildlife habitats and nearbyconservation areas, if applicable to this Sire. You should provide evidence of suchcompliance or to the issuance ofthe building permit for the Project,

2. Compliance with Tide V regulations regarding the design ad constriction of individualwells, septic systems and wastewater freatment plants, if applicable to this Site, except tothe extent waived pursuant to Title V. You should provide evidence of such complianceprior to the issuance ofthe building permit for the Project



The Residences at Park Central
Southborough, MA
PB-523

extend the effective petiod of this letter in writing, fitis letter shall be considered to have expiredand no longer be in effect In addition, the Applicant is required to notify MassHoutg at thefollowing times throughout this two yet perioth (1) when the Applicant applies to the local ZBAfor a Comprehensive Permit, (2) when the ThA issues a decision and (3) if applicable, when anyappeals are file&

Should a Comprehensive Permit be issued, please note that prior to (1) commencement ofcousthiction of the Project or (ii) issuance of the building permit, the Applicant is required tosubmit to Massflousing a request for Final Approval of the Project as ft may have been
amended, in accordance with the Comprehensive Permit Rifles (see 760 CMR 56.040 and theGuidelines). Final Approval will not be issued imless MassHousing is able to make the samefindings at the time ofFinal Approval as required at Site Approval.

Further Ovyonunifies for %nistwzce from Manffo,uthr Phase note that Massfloudngmay net issue Final Approval if the Comprehensive Permit contains any conditions that an
inconsistent with the regulatory requirements of the applicable housing subsidy program
(Massilousing’s Housing Starts Program or the New England Fund Program of the
FffiSB, for which Massilousing serves as Subsidizing Agency), as reflected in the
applicable regulatoiy documents. Without limitation, we note that if the ComprehasivePermit will contain any local preference conditions, the Guidelines require that the
community demonstrate that a local preference is needed and can be implemented in a way
that will not have a disparate impact on protected classes. In the interest of providing for
an efficient review process and in order to avoid the potential lapse of certain appeal right,
the Applicant may wish to submit a “final draft” of the Comprehensive Permit to
Massilousing for review. Applicants who avail themselves of this opportunity may avoid
significant procedural delays that can result from the need to seek modification of the
Comprehensive Permit after its initial issuance.

Notice Reaardin Mouitodnz A2ent; Under cunt procedures, MassHousing intends to
delegate responsibility for monitoring compliance with the minim eardebility reqiñrenent to
an entity which MassHousing deems qualified to perform the services required. PLease contact
MassHousing to discuss the selection ofa Monitoring Agent.

Wyou have any questions concerning this leta, please contact Michael Busby at 617-854-1219
or Greg Watson at 6i7454-1880.

Sincerely,

7. /)C2s
Thomas R Gleason
Executive Director



The Residences at Padc Cents!
Southborough, MA
PE-523

Attachment 1.

760 CMR 56.04 Project Eligibilit Other Rcspoiisthllitics of Subsidfring Agency
Section (4) FinMngs and Determinations

The Residences at Park Central, Southborongh, MA P&523

Alter the close of a 30-day review period and extension, if any, MassHonsitg hereby makes thefollowing flndings, based upon its re’ew of the application, and aldng into account informationreceived during the site visit and from written comments:

(a) Massilousing finds that the proposed Project appears generally eigibie wider thenqufremenft of the housing subsW7 program, subject to final approval wider 760 01k56.040;

The Project is eligible under the NEF housing subsidy program and at leost 25% ofthe units willbe available to households earning at or below 80% ofthe flea Median Income. A letter offinancial interest was provided by Mutual One Bank ofFrmn+n2bm

(b) Mass&ousbsgfinds that the site qfthe proposed Project is generally appropriateforresWeithal devdopmen4 taking kilo CONSideation ftformationprovided by theMun4,ality or otherparties regarding mwd4rnl actLrncpnviou4p taken to medaffi’rdable housing needs, suck as thchmionwy zoning, nwftfamily dishict adopted underc,JOA, and overlay disfriclv adopted under c40*, (suckfinding, with supportingreasoning, to be setforth in reasonable detaiQ;

Southborough does not have a DHCD Certified Housing Production Plan. Southborough doeshave a Housing Production plan on ifie at DHCD. Srnithbomugh has 102 Subsidized HousingInveatory (SKI) units (7.5 % of its housing inventory), wbich is 86 SW units shy oldie 10% smthresholi

(c) UassEnusingfinds that the conceptualproject design Lv generally appropriatefor the siteon which it Lv located, taking into considnaWon factors that may include proposed aye,conceptual site plan and building macing, topography, environmental resources, andbrtqratlon into erctcting developmentpailens (such finding, with supporting reasoning, to besdfoflh hi reasonable detaiD;

Relationship to adjacent building typoIo
The Developer has proposed building a 180 unit residenlial complex with 5 buildings, acommunity building and a pool. The units will feature between 967 to 1,267 square feet of living



The Residences at Park Cenfral
Southborough, MA
PE-523

Proposcd 11w
Based on MassHousing staffs site inspection, internal disissions, and a thorough review of theapplication, MassUousing finds that the Site is suitable for residential use and development andthat such use would be compatible with surrounding uses.

(ii) Massflousingfads that theproposedProject appeanfinandallyfafible within thehousing nwrkd hi which U will be situated (based on coaapambk rnraLc or sakrflgures);
The Project appears financially feasible based on a comparable sales letter submitted by realtorJoyce Torch ofKey Realty Services ofMarlborough.

(e) Massffouslngflnds that an biWalprofornw has benz revlewe4 hichading a land valuationdeternilnalion conslctent with the Deparbnnzt’s giddelbws, and the Project appearsfinanciallyfeasible and consistent with theDepamnent’s guidelinesfor CostErwninatfon andUnsilalions on Profits and Dtcfrlbiuions fappIkabk) on the basis ofestimated developmentcostc

The inital pro fonna has been reviewed for the proposed residential use and the Project appearsfinancially feasible with a prqjected profit margin of 19.8 %. In addition, a third party appraisalcornniiqsicned by MassUrnising has determined that the “As Is” land value for the Site of theproposed Project is $1,030,000.

0 MassHousingfrzds that the Applicant is a public agency, a non-profit organizadon, or aUnshed Dividend Organization, and ft meets the general eligibility standards ofthe housingprogranq and

The Applicant must be organized as a Umited Dividend Organizationor to applying forFinal Approval. MassHousing sees no reason this retñrement could not be met giveninfrrmafion reviewed to date. The Applicant meets the general eligibility standards ofthe NEThousing subsidy program.

(g) Massffousingfmds that theApplicant controls the site, based on &dence that theApplicant or a related entity owns the site, or holis an option or contract to acquire suchnterntinthesile,orhassuthotherffiterestinthes&asisdenhiedbytkeSubsidizingAgency to be sufficient to control the sit

The Applicant controls the entire 1328 acre Site under a deed of ownership.
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Capital Group Properties
Park Central - Full Site

Park Central, Southborough, MA
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Common Area: Roadway, Treatment Plant

Unit I: 180 Unit Rental 408

Unit 2: 139 Condominium Units

Unit 3: Fuwre Development

Unit 4 Open Space Parcel
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August 14, 2015

PARK CENTRAL
R E S I D E N T I A L
U N I T S T U 0 I E S

S
CAPITAL GROUP

F’ P, c’i:’ F T.

Two Bedrooms
24 24 2B 20 2E 2F 34j34

Three Bedrooms Total Units
3B

One Bedrooms
UnitTypes IA 1, IC
BUILDING 1
Fourthrloor _, 9 1
Third Floor 9 1
Second Floor 9 1
First Floor S i 1
TotalbyUnittype
Subtotal by Bedrooms

BU1WG2
Fourth Floor 10
Third Floor ISecond floor 10
First Floor - 10 -

Total by Unit Type
Subtotal by Bedrooms ,__

- 41

81

2
2

2

42
4 I

2
4

•‘ 4 2
4 2 4

16 2 16 6
41

3 4 2
4 2

3_,__ 2
2:. 2,4

11 2

1 2
1 5 2

11

1 1’
1 1
1 1

23
1 23

I
23

3 92

1 22
1
122

Total by Bedrooms

1
16 6

40

1
1 4

21

81

3 1 3 87
7

18 180
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UNIT
760

lB
s f.

Building 1
All Floors

4 Total

PARK CENTRAL
R E S I 0 E N T I A L
U N I T S T U 0 I E S CAPITAL GROUP

K
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2

PARK
RE SI
UNIT

C
ID

ENTRAL
E N T I A L

STUDIES CAPITAL GROUP
ri

UNIT 2A
1170 sf.

Buildings 1 and
All Floors
28 Total



‘AugList 14, 2015

1075 sf.

024812

Buildin
All
32

gsland
Floors

PARK
REST

CENTRAL
DENT IA L

CAPITAL GROUP

UNIT 2B

2

Total.

UNIT STUDIES



Augst 14, 2015

2 Total

PARK
RE SI
UNIT

CENTRAL
DENT] AL
STUDIES

ci
CAPITAL GROUP

Bedroom
12’ x 11’

Living Room
12’8” x 15’S”

Bedroom
11’x13’

Dining Room
9’ x 11’

Property

- Kitche

Storage

Outside

UNIT 2E
1195 Sf.

Corner Buil
Ground Floor

dings 1 &2
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024812

Buildings
rs 2, 3 and
9 Total

1 and2
4

CAPITAL GROUP

UNIT
1365

3A
s f.

End Units
FIoo

PARK CENTRAL
R E S I D E N T I A L
UNIT STUDIES
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